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Note:

Thislaw specifiesthegeneral provisionsgoverning the prac-
ticesof engineersand of land surveyors. Inaddition, it creates
the Board of Licensurefor Professional Engineersand Land
Surveyors. The board is empowered by the law to establish
rules and regulations that cover specific requirements and
procedures necessary for proper administration of the Ala-
bama Law. These rules and regulations are specified in
AdministrativeCode, Chapter 330-X.

ARTICLEL
GENERAL PROVISIONS.
Section 34-11-1. Definitions.

For the purposesof thischapter, thefollowingwordsand
phrases shall have the respective meanings ascribed by this
section:

() BOARD. The State Board of Licensurefor Profes-
sional Engineersand Land Surveyors, providedfor by Section
34-11-30.

(@ ENGINEER INTERN. A person who hasqualified

under subdivision 2 of Section 34-11-4, and who, inaddition,
has successfully passed an el ght-hour written examinationin
the fundamental engineering subjectsas provided in Section
34-11-6, andwho hasheen certified by theboard asan engineer
intern.

(3 ENGINEERorPROFESSIONAL ENGINEER. A per-
son who, by reason of his or her special knowledge of the
mathematical and physical sciences and the principles and
methods of engineering analysis and design, acquired by
engineering education and engineering experience, is quali-
fied to practice engineering as hereinafter defined and has
been licensed by the board as a professional engineer.

(4 LAND SURVEYOR INTERN. A personwho has
qualified under subdivision (4) of Section34-11-4, haspassed
an examination in the fundamental land surveyor intern sub-
jects, pursuant to this chapter, and who has been certified by
the board as aland surveyor intern.

(5 LANDSURVEYORorPROFESSIONAL LANDSUR-
VEYOR. A person who has been duly licensed as a profes-
sional land surveyor by the board established under this
chapter, and who isaprofessional specialist in the technique
of measuring land, iseducated in the principles of mathemat-
ics, the related physical and applied sciences, the relevant
requirements of law for adequate evidence and all requisites
for surveying of real property, andisqualifiedtopracticeland
surveying as defined in subdivision (8).

(6) PRACTICEand OFFER TOPRACTICE. Any person
shall be construed to practice or offer to practice engineering
or land surveying, within the meaning and intent of this
chapter, who offers to or does as a profession practice any
branch of engineering or land surveying; or who by verbal
claim, sign, advertisement, | etterhead, card orinany other way
represents himself or herself to be aprofessional engineer or
aprofessional land surveyor, or through theuse of someother
title implies that he or she is a professional engineer or a
professional land surveyor; or who represents himself or
hersdlf asabl eto performor who doesperformany engineering
or land surveying service or work or any other service desig-
nated by the practitioner which is recognized as engineering
or land surveying.

(7) PRACTICEOFENGINEERING. Any professional
service or creativework, the adequate performanceof which
requiresengineering education, training, and experienceinthe
application of special knowledge of themathematical, physi-
cal, and engineering sciencesto such servicesor creativework
as consultation, testimony, investigation, evaluation, plan-
ning, design and design coordination of engineering works
and systems, planning the use of land and water, performing
engineering surveysand studies, and the review of construc-
tion or other design products for the purpose of monitoring
compliance with drawings and specifications; any of which
embraces such services or work, either public or private, in
connectionwithany utilities, structures, buildings, machines,
equipment, processes, work systems, projects, and industrial
or consumer products; equipment of a control, communica-
tions, computer, mechanical, electrical, hydraulic, pneumatic,
or thermal nature, insofar as they involve safeguarding life,
health, or property; andincluding other professional services
necessary to the planning, progress, and completion of any
engineering services.

a. Design coordination includes the review and coordi-
nation of those technical submissions prepared by others,



including, asappropriate and without limitations, consulting
engineers, architects, landscape architects, land surveyors,
and other professionals working under the direction of the
engineer.

b. Engineering surveys include all survey activities
required to support the sound conception, planning, design,
construction, maintenance and operation of engineered
projects, rights-of-way and easement acquisitionsrelativeto
thecenterlineof theproject. Engineering surveysmay beused
tolocate, rel ocate, establish, reestablish, layout or retraceany
road, right-of-way, easement or alignment relative to the
centerline of the project. Additionally, engineering surveys
may be performed to determine areas, volumes or physical
features of the earth, elevation of al real property, improve-
ments on the earth and the configuration or contour of the
surfaceof the earth or the position of fixed objectsthereon by
measuring lines and angles and applying the principles of
mathematics. All engineering surveys shall exclude the sur-
veying of real property for the establishment of any property
lineor land boundaries, setting of cornersor monuments, and
the dependent or independent surveys or resurveys of the
public land survey system.

c. Thetermshall notincludethepracticeof architecture
except such architectural work asisincidental to the practice
of professional engineering; nor shall the term include work
ordinarily performed by persons who operate or maintain
machinery or equipment.

(8 PRACTICEOFLAND SURVEYING. Professiond
services, including, but not limited to, consultation, project
coordination, investigation, testimony, eval uation, planning,
mapping, assembling, andinterpretingreliablescientificmea
surementsandinformationrel ativetothelocation, size, shape,
areas, volumes, or physical features of the earth, improve-
ments on the earth, the space above the earth, or any part of
the earth, and the utilization and devel opment of these acts
and interpretation into an orderly survey map, plan, report,
description, or project. Project coordination shall includethe
coordination of those technical submissions as prepared by
others. Notwithstanding the provisions of this subdivision,
the practice of land surveying shall exclude functionsunique
toengineering asspecified by rulesof theboard. Thepractice
of land surveying shall include, but isnot limited to, any one
or more of thefollowing:

a Locates, relocates, establishes, reestablishes, lays
out, or retraces any property line or boundary of any tract of
land or any road, right-of-way, easement, alignment, or eleva-
tionof all real property whether or not fixedworksaresited or
proposed to be sited on the property.

b. Makesany survey for the subdivision of any tract of
land or for condominiums.

c. Determines, by the use of the principles of land
surveying, the position for any survey, monument, or refer-
ence point; or sets, resets, or replaces any such monument or
reference point.

d. Determinesthe configuration or contour of the sur-
face of the earth or the position of fixed objects thereon by
measuring lines and angles and applying the principles of
mathematicsor photogrammetry.

e. Geodetic surveying which includes surveying for
determination of the sizeand shape of the earth both horizon-

tally andvertically and the precisepositioning of pointsonthe
earth utilizing angular and linear measurementsthrough spa-
tially oriented spherical geometry.

f.  Creates, prepares, or modifiesel ectronic or comput-
erized data, including land information systems and geo-
graphiclandinformationsystems, rel ativetotheperformance
of the activitiesin paragraphs a. to e, inclusive.

(9 RESPONSIBLECHARGE. Directcontrol and per-
sonal supervision of engineering work or land surveying
work.

Section 34-11-2. Practiceof engineeringand land surveying
regulated.

(@ No personin either public or private capacity shall
practice or offer to practice engineering or land surveying,
unlesshe or she shall first have submitted evidencethat he or
sheisqualified soto practiceand shall belicensed by theboard
as hereinafter provided or unless he or she is specifically
exempted from licensure under this chapter.

(b) Inorder to safeguard life, health, and property, and
to promote the public welfare, the practice of engineeringin
thisstateisalearned profession to be practiced and regul ated
as such, and its practitioners in this state shal be held
accountable to the state and members of the public by high
professional standards in keeping with the ethics and prac-
tices of the other learned professionsin this state. 1t shall be
unlawful for any person to practice or offer to practice engi-
neering in this state, as defined by this chapter, or to use in
connection with hisor her name or otherwise assume, use, or
advertiseany title or descriptionincluding, but not limitedto,
the terms engineer, engineers, engineering, professional en-
gineer, professional engineers, professional engineering, or
any modification or derivativethereof, tending to convey the
impression that heor sheisaprofessional engineer unlessthe
person has been duly licensed or is exempt from licensure
under this chapter. A person whose firm name shall have
contained the word “engineer,” “engineers,” or “engineer-
ing,” or words of like import, for more than 15 years before
September 12, 1966, shall not be prohibited from continuing
the use of such word or wordsin hisor her firm name.

(©) Inordertosafeguardlife, health, and property andto
promotethe public welfare, the practice of land surveyingin
this state is a profession subject to regulation in the public
interest. Itshall beunlawful for any personto practiceor offer
to practice land surveying in this state, as defined by this
chapter, or to use in connection with his or her name or
otherwise assume, use, or advertise any title or description
including, but not limited to, the terms land surveyor, land
surveyors, land surveying, professional land surveyor, pro-
fessional land surveyors, professional land surveying, or any
modification or derivative thereof, tending to convey the
impression that he or she is a professional land surveyor
unless the person has been duly licensed or is exempt from
licensure under this chapter.

Section 34-11-3. Roster of registrants.

A roster showing the namesand addressesof all licensed
professional engineers, all professional land surveyors, and
all who possess current certifications as engineer interns or
land surveyor interns shall be prepared by the executive
director of the board at intervals as established by the board.



Copies of thisroster shall be made available to each person
licensed or certified, placed onfilewiththe Secretary of State,
and may be distributed or sold to the public upon request.

Section 34-11-4. General requirementsfor licensure or
certification.

The board may approve engineering, engineering tech-
nology, land surveying, and related science programs which
shall be accepted under the following criteria:

() PROFESSIONAL ENGINEER. Thefollowingshdlbe
considered as minimum evidence satisfactory to the board
that the applicant is qualified for licensure as a professional
engineer:

a.  Graduation and experience plus examination.

1. Graduation in an approved engineering curriculum
plus four years experience. -- A graduate of an approved
engineering curriculum of four yearsor morefromaschool or
college approved by the board who has successfully passed
the eight-hour written examination in the fundamental engi-
neering subjectsand who hasaspecificrecord of anadditional
four years or more of progressive experience in engineering
work of agrade and character satisfactory to the board shall
be admitted to an eight-hour written examination in the prin-
ciplesand practice of engineering. Upon passing thisexami-
nation, theapplicant shall begranted acertificateof licensure
to practice engineering in thisstate, provided the applicant is
otherwisequalified.

2. Graduation in an unapproved engineering curricu-
lum plussix yearsexperience. -- A graduate of an unapproved
engineering curriculumof four yearsor morewhohassuccess-
fully passed the eight-hour written examination in thefunda-
mental engineering subjects and who has a specific record of
an additional six years or more of progressive experiencein
engineering work of agrade and character satisfactory to the
board shall be admitted to an eight-hour written examination
in the principles and practice of engineering. Upon passing
thisexamination, theapplicant shall begranted acertificateof
licensure to practice engineering in this state, provided the
applicant isotherwise qualified.

3. Graduation in an approved engineering technology
or related science curriculum plus eight years experience. --
BeforeDecember 31, 2005, and not thereafter, agraduateof an
approved engineering technol ogy curriculum of four yearsor
more from a school or college approved by the board or a
graduate of arelated science curriculum of four yearsor more
who has successfully passed the el ght-hour written examina-
tion in the fundamental engineering subjects and who has a
specificrecord of anadditional eight yearsor moreof progres-
sive experiencein engineering work of agrade and character
satisfactory to the board shall be admitted to an eight-hour
writtenexaminationintheprinciplesand practiceof engineer-
ing. Upon passing this examination, the applicant shall be
granted acertificateof licensuretopracticeengineeringinthis
state, provided the applicant is otherwise qualified.

b. Comity. -- Theboard may, upon application, issuea
certificate of licensure as a professional engineer to any
personwho holdsavalid professional engineering certificate
issued by any jurisdiction of the United States or of any
country; provided, that theeducation, experience, and exami-
nation qualificationsof theapplicant meet therequirementsof

thischapter and therules established by the board. Theboard
may authorize an applicant to practice engineering on a
temporary basi suponissuanceof aninterimpermitwhichshall
remainin effect until theboard actsupontheapplication. The
interim permit may beissued upon submission of documenta-
tion and afee which shall be established by the board, not to
exceedfifty dollars($50).

(2 ENGINEERINTERN. Thefollowingshall beconsid-
ered as minimum evidence satisfactory to the board that the
applicant isqualified for certification as an engineer intern:

a.  Graduation and examination. -- A graduate of an
approved engineering curriculum of four years or morefrom
aschool or college approved by the board who has success-
fully passed an elght-hour written examination in the funda-
mental engineering subjects shall be certified as an engineer
intern, if otherwisequalified.

b. Graduation and examination plus experience.

1. Graduation in an unapproved engineering curricu-
lum plustwoyearsexperience. -- A graduate of anunapproved
engineering curriculumof four yearsor morewho hassuccess-
fully passed an eight-hour written examination in the funda-
mental engineering subjects and who has a specific record of
two years or more of progressive experience in engineering
work of agrade and character satisfactory to the board shall
be certified asan engineer intern, if otherwise qualified.

2. Graduation in an approved engineering technology
or related science curriculum plus four years experience. --
Before December 31, 2001, a graduate of an engineering
technology curriculum or of arelated science curriculum of
four yearsor morewho hassuccessfully passed an eight-hour
written examination in thefundamental engineering subjects
and who has a specific record of four years or more of
progressive experience in engineering work of a grade and
character satisfactory to the board shall be certified as an
engineer intern, if otherwisequalified.

c. Comity. -- Theeducation, experienceand examina-
tionqualificationsof theapplicant shal| meet therequirements
of this section and the rules established by the board. Fun-
damental sof engineering examinationsof comparablecharac-
ter taken and passed in another jurisdiction may be accepted
by the board.

(3 PROFESSIONAL LAND SURVEY OR.Thefollowing
shall be considered as minimum evidence satisfactory to the
board that the applicantisqualified for licensure asaprofes-
sional land surveyor.

a.  Graduation and experience plus examination.

1. Graduation in an approved land surveying curricu-
lum plusfour yearsexperience. -- A graduate of an approved
land surveying curriculum of four yearsor moreincluding a
minimum of 30 semester hoursor 45 quarter hoursof surveying
courses from a school or college approved by the board who
has successfully passed an el ght-hour written examinationin
the fundamental land surveying subjects and who has a
specificrecord of anadditional four yearsor moreof combined
officeand field experiencein land surveying work of agrade
and character satisfactory to the board shall be admitted to a
six-hour written examinationinthe principlesand practice of



land surveying and atwo-hour written examination on laws,
procedures, and practices pertaining to land surveying in
Alabama. Upon passing these examinations, the applicant
shall be granted a certificate of licensure to practice land
surveying, provided the applicant is otherwise qualified.

2. Graduation in an approved curriculum related to
surveying plussix yearsexperience. -- A graduateof acurricu-
lum related to surveying of four years or more including a
minimum of 15 semester hoursor 22.5quarter hoursof survey-
ing courses from a school or college approved by the board
andwho hasaspecificrecord of two or moreyearsof combined
officeand field experiencein land surveying work of agrade
and character satisfactory to theboard shall beadmittedto an
eight-hour written examination in the fundamental land sur-
veying subjects. Upon passing thisexamination and compl et-
ing atotal of six years or more of combined office and field
experience in land surveying work of a grade and character
satisfactory to the board, the applicant shall be admitted to a
six-hour examination in the principles and practice of land
surveying and atwo-hour written examination of laws, proce-
dures, and practicespertainingtoland surveyingin Alabama.
Upon passing these examinations, the applicant shall be
granted acertificate of licensureto practiceland surveyingin
this state, provided the applicant is otherwise qualified.

3. Graduationinarelated sciencecurriculumpluseight
yearsexperience. -- A graduateof arelated sciencecurriculum
of four yearsor morewho hasaspecificrecord of four or more
yearsof combined officeand field experienceinland survey-
ing work of a grade and character satisfactory to the board
shall be admitted to an eight-hour written examination inthe
fundamental land surveying subjects. Upon passing this
examinationand uponcompletingatotal of elght yearsor more
of combined officeandfield experienceinland surveyingwork
of agrade and character satisfactory to the board, the appli-
cant shall be admitted to a six-hour examination in the prin-
ciples and practice of land surveying and atwo-hour written
examination of laws, procedures, and practices pertaining to
land surveying in Alabama. Upon passing these examina-
tions, the applicant shall be granted a certificate of licensure
to practiceland surveyinginthisstate, provided the applicant
isotherwisequalified.

4. Graduationin anapproved engineering curriculum
plustwo years experience. -- Before December 31, 2000, an
engineering graduate of a school or college approved by the
board, including the completion of an approved course in
surveyingandwithaspecificrecord of anadditional twoyears
or moreof combined officeandfiel d experienceinland survey-
ing work of a grade and character satisfactory to the board,
shall be admitted to an eight-hour written examination inthe
fundamentals of land surveying, and after passing he funda-
mental s examination shall be admitted to a six-hour written
examination in the principles and practice of land surveying
and atwo-hour written examination onlaws, procedures, and
practices pertaining to land surveying in Alabama. Upon
passing these examinations, the applicant shall be granted a
certificate of licensureto practiceland surveyinginthisstate,
provided the applicant is otherwise qualified.

5. Graduation in an unapproved engineering curricu-
lumplusfour yearsexperience. -- BeforeDecember 31, 2002,
agraduate of an unapproved engineering curriculum of four
yearsor moreand with aspecific record of four yearsor more
of combined officeandfield experienceinland surveyingwork
of a grade and character satisfactory to the board shall be

admitted to an eight-hour written examination in the funda-
mental sof land surveying, and after passingthefundamentals
examinationshall beadmittedtoasix-hour writtenexamination
intheprinciplesand practiceof land surveying and atwo-hour
written examination on laws, procedures, and practices per-
taining to land surveying in Alabama. Upon passing these
examinations, the applicant shall be granted a certificate of
licensureto practiceland surveying inthisstate, providedthe
applicant isotherwise qualified.

b. Experienceplusexamination. -- Before December
31,2007, anapplicant who hasaspecificrecord of eight years
or moreof combined officeandfiel d experienceinland survey-
ing work of a grade and character satisfactory to the board
shall be admitted to an eight-hour examination in the funda-
mental sof land surveying, and after passingthefundamentals
examinationshall beadmittedtoasi x-hour written examination
intheprinciplesand practiceof land surveying and atwo-hour
written examination on laws, procedures, and practices per-
taining to land surveying in Alabama. Upon passing these
examinations, the applicant shall be granted a certificate of
licensureto practiceland surveyinginthisstate, provided the
applicant isotherwise qualified.

c. Comity.-- Theboardmay, uponapplication, grantto
any person who holds a valid professional land surveying
certificateissued by any jurisdiction of the United Statesor of
any country, admissionintoatwo-hour written examination of
laws, procedures, and practices pertaining to land surveying
in Alabama, provided that the education, experience, and
examination qualifications of the applicant meet therequire-
mentsof thischapter and rul esestablished by theboard. Upon
passing the examination, the applicant shall be granted a
certificate of licensureto practiceland surveyinginthisstate,
provided the applicant is otherwise qualified.

(4 LANDSURVEYORINTERN. Thefollowingshall be
considered as minimum evidence satisfactory to the board
that the applicant is qualified for certification as aland sur-
veyor intern:

a Graduation plus examination. Graduation in an
approved land surveying curriculum. -- A graduate of aland
surveying curriculum of four yearsor moreincluding amini-
mum of 30 semester hours or 45 quarter hours of surveying
coursesfrom aschool or college approved by the board shall
beadmittedtoan eight-hour written examinationinthefunda-
mental sof |and surveying. Upon passing theexamination, the
applicant shall be certified asaland surveyor intern, if other-
wisequalified.

b. Graduation and examination plus experience.

1. Graduation in an approved curriculum related to
surveying plus two years experience. -- A graduate of a
curriculumrelatedto surveying of four yearsor moreincluding
a minimum of 15 semester hours or 22.5 quarter hours of
surveying courses from a school or college approved by the
board and who hasaspecificrecord of anadditional twoyears
or moreof combined officeandfiel d experienceinland survey-
ing work of a grade and character satisfactory to the board
shall be admitted to an eight-hour written examination inthe
fundamental s of land surveying. Upon passing the examina-
tion, the applicant shall be certified asaland surveyor intern,
if otherwisequalified.

2. Graduationinarelated science curriculum plusfour
yearsexperience. -- A graduateof arelated sciencecurriculum



of four yearsor morewho has aspecificrecord of anadditional
four yearsor more of combined officeand field experiencein
land surveying work of agrade and character satisfactory to
theboard shall beadmitted to an eight-hour written examina-
tioninthefundamentals of land surveying. Upon passing the
examination, theapplicant shall becertified asaland surveyor
intern, if otherwisequalified.

c. Comity.-- Theeducation, experience, and examina-
tion qualificationsof theapplicant shall meet therequirements
of this section and the rules established by the board. The
board may accept fundamentals of land surveying examina-
tions of comparable character taken and passed in another
jurisdiction.

(55 CHARACTER. -- No person shall be eligible for
licensure as aprofessional engineer, certification asan engi-
neer intern, licensure as a professional land surveyor, or
certification as a land surveyor intern who is not of good
character and reputation.

(6) TEACHINGCREDITS.--Inconsideringthequalifi-
cations of applicants, teaching in an engineering curriculum
approved by the board may be considered as engineering
experience. Teaching land surveying subjectsin aland sur-
veying curriculum approved by the board may be considered
asland surveying experience.

(7) GRADUATESTUDY .-- Incountingyearsof expe-
riencefor professional engineer licensure, theboard may give
credit, not in excessof oneyear, for successful completion of
graduate study | eading to amaster’ sdegreeinengineering. If
a Ph.D. in engineering is completed, a total of two year's
experiencemay becredited. Thetwo-year credit shall include
one year for the master's degree. If the Ph.D. is obtained
without themaster’ sdegree, thecredit for experienceshall be
two years. In counting years of experience for professional
land surveyor licensure, the board may give credit, not in
excess of one year, for successful completion of graduate
study leadingtoamaster’ sdegreeinland surveying. If aPh.D.
inland surveyingiscompleted, atotal of twoyears' experience
may becredited. Thecredit of twoyearsshall includeoneyear
for the master’ sdegree. If the Ph.D. is obtained without the
master’ sdegree, the credit for experience shall betwo years.

(8 NONPRACTICINGAPPLICANTS. -- Any person
having the necessary qualifications prescribed in thischapter
to entitlethe applicant to licensure shall beeligiblefor licen-
surealthoughtheapplicant may not bepracticing engineering
or land surveying at the time of making application.

Section 34-11-5. Applications; fees.

(@ Applications for licensure as a professional engi-
neer, professiona land surveyor, engineer intern, or land
surveyor intern shall be on formsprescribed and furnished by
the board and shall contain statements made under oath.
Threeor moreof thereferencescontainedinanapplicationfor
licensure as a professional engineer shall be professional
engineers having personal knowledge of the applicant’s en-
gineering experience. Three or more of the references con-
tainedinanapplicationfor professional land surveyor shall be
professional land surveyors having personal knowledge of
theland surveying experienceof theapplicant. All references
and experience verifications furnished shall be confidential
records of the board. Any individual who was previously
licensedinthisstateandwhoselicenseiseligiblefor reinstate-

ment as outlined in subsection (a) of Section 34-11-8 shall
comply with thereinstatement procedures established by the
board instead of the submission of a new application.

(b) Theapplicationfeeandthelicensurefeefor profes-
sional engineers or professional land surveyors shall be set
by theboard and eachfeeshall not exceed onehundred dollars
($200).

(1) For professional engineersapplyingfor licensureby
way of comity, boththeapplicationfeeandlicensurefeeshall
accompany the application.

(@ For professional engineersapplyingfor licensureby
way of examination and for professional land surveyors, the
application fee shall accompany the application, and the
licensure fee shall be due upon approval of licensure. If the
applicant fails or refusesto remit the licensure fee within 30
daysafter being notified of successfully qualifying, theappli-
cant shall forfeit theright to have acertificate soissued. For
further consideration, theapplicant shall berequiredto submit
anew application and application fee.

(©) Theapplicationfee, whichshall includethecertifica-
tion fee, for engineer interns and land surveyor interns shall
be set by the board, shall not exceed fifty dollars ($50), and
shall accompany the application.

(d) Thefeeforacertificateof authorizationfor acorpo-
ration, partnership, or firm shall be set by the board and shall
not exceed two hundred fifty dollars ($250), and must accom-
pany the application.

(e If the board denies certification or licensure to any
applicant, or the certificate of authorization to any corpora-
tion, partnership or firm, the fee paid shall be retained as an
applicationfee.

Section 34-11-6. Examinations.

(@ Examinationsshall beheld at suchtimesand places
asthe board determinesand upon payment of an examination
fee

(b) When examinations are required on fundamental
subjects, the applicant shall be permitted to take this part of
the professional examination as specified by rules of the
board. A candidate failing an examination may apply for
reexamination under guidelines established by the board.

(©) When examinations are required on applied sub-
jects, the applicant shall be permitted to take this part of the
professional examination as specified by guidelines estab-
lished by the board. The scope of the examination and the
methods of procedure shall be prescribed by the board with
specia reference to the applicant’s ability to design and
supervise engineering or land surveying works so as to
protect the safety of life, health, and property. Examinations
shall begivenfor thepurposeof determiningthequalifications
of applicants for licensure separately in engineering and in
land surveying. A candidatefailinganexamination may apply
for reexamination under guidelines established by the board.

(d) Thefeesfor examination, reexamination, andregrad-
ing of an examination shall be set by the board and shall not
exceed three hundred dollars ($300).



Section 34-11-7. | ssuanceof certificate; seal.

(@ Theboard shall issue acertificate of licensure upon
payment of alicensurefeeasprovidedforinthischaptertoany
applicant who, in the opinion of the board, has satisfactorily
met al the requirements of this chapter. In the case of a
professional engineer, thecertificate shall authorizetheprac-
ticeof engineering. Inthecaseof aprofessional land surveyor,
the certificate shall authorize the practice of land surveying.
Certificates of licensure shall show the name of thelicensee,
shall have alicense number, and shall be signed by the chair
and the secretary of the board under the seal of the board.

(b) Theissuanceof acertificateof licensureby theboard
shall beprimafacieevidencethat the person namedthereinis
entitled to al the rights and privileges of a professional
engineer, or of aprofessional 1and surveyor unlessthecertifi-
cate isrevoked, suspended, surrendered, or expired.

(c) Each professional engineer should upon licensure
obtainaseal of thedesignauthorized by theboard, bearingthe
licensee’ sname, licensure number, and thelegend, “licensed
professional engineer.” Previously purchased seals bearing
the terminology “registered” vs. “licensed” may continueto
beused until replacement isrequired. Engineering drawings,
plans, specifications, plats, and reports issued by alicensee
or by qualified personsunder thedirection of thelicenseeand
for which the licensee assumes full responsibility shall be
certified pursuant to this chapter. It shall be unlawful for
anyoneto usean expired, suspended, surrendered, or revoked
certificate or seal or facsimilethereof.

(d) Each professional land surveyor should upon licen-
sure obtain a seal of the design authorized by the board,
bearingthelicensee’ sname, licensurenumber, and thelegend,
“licensed professional land surveyor.” Previously purchased
seal sbearingtheterminology “registered” vs. “licensed” may
continueto beused until replacement isrequired. Land plats,
legal descriptionsof lands, and land surveying reportsissued
by alicenseeor by qualified personsunder thedirection of the
licenseeandfor whichthelicenseeassumesfull responsibility
shall becertified pursuant tothischapter. It shall beunlawful
for anyone to use an expired, suspended, surrendered, or
revoked certificate or seal or facsimilethereof.

Section 34-11-8. Renewal of certificates; lapsed licenses.

(@ The board shall, by rule, establish a procedure for
renewing certificates of licensure on an annual or abiennial
basis. It shall betheduty of theexecutivedirector of theboard
to notify every person licensed under this chapter of thefinal
date of therenewal of hisor her licenseand the amount of the
feereguiredfor therenewal. Thenaticeshall bemailedtothe
last addressof thelicenseerecorded by the executivedirector
of the board at least one month in advance of the renewal
deadline. Renewal may be accomplished at any time prior to
or during the month of December by payment of therequired
fee. The board shall establish the renewa fee for each
certificate of licensure issued pursuant to this chapter. The
amount of the renewal fee shall not exceed one hundred fifty
dollars ($150) for annual renewa or three hundred dollars
($300) for biennial renewal. Certificatesof licensurefor profes-
sional engineers and professional land surveyors shall lapse
onthelast day of the month of December, annually or bienni-
aly, unless renewed. The board shall, by rule, establish
proceduresincluding requirements, timelimits, and themini-

mum continuing professional competency hoursrequired for
reinstating or reactivating alapsed license. The board shall
establish a reinstatement fee which shall be based on the
period the license was lapsed. A lapsed license, if not
reinstated, shall remainin alapsed classification for atotal of
four years. Any license which haslapsed for more than four
yearsshall not beeligiblefor reinstatement or reactivationand
isexpired. A licenseefailingtorenew subsequent to December
31, 1993, issubject to this chapter.

() Any individual whose license has lapsed for non-
payment of renewal fees shall continue to be subject to this
chapter and board rulesgoverning licensesuntil thelicensure
isrevoked by action of theboard or thelicenseisnot eligible
for reinstatement under therulesof theboard. A licenseewho
practices or offers to practice in this state with a lapsed,
inactive, or retired license shall be subject to disciplinary
action by the board.

(@ No licensee shall have his or her license renewed
unless, in addition to any other requirements of this chapter,
theminimum annual or biennial continuing professional com-
petency requirement is met. It is further provided that the
continuing professional competency program hereinrequired
shall not includetesting or examination of thelicenseeinany
manner. Theboard may, by rules, establish exemptionsfrom
the continuing professional competency requirement for re-
tired licensees and others in extenuating circumstances as
identified by rule of the board.

(b) Enrollment as engineer interns and land surveyor
internsshall expire onthelast day of the month of December
followingtheirissuanceor renewal . Thenatificationtointerns
shall be processed as prescribed above for licensees except
that the annual renewal fee shall not exceed ten dollars ($10).
Thefailureonthepart of any interntoaccomplishrenewal shall
not invalidate his or her status as an engineer intern or land
surveyor intern, but his or her name shall, after 90 days, be
removed fromthecurrent mailinglist of theboard. Thefeeto
bring anenrollment current after arenewal expirationshall be
twice that established for annual renewal.

(c) Certificatesof authorizationissued to corporations,
partnerships, or firms practicing or offering to practice engi-
neering or land surveying under thischapter shall |lapseonthe
last day of the month of January following their issuance or
renewal, unlessrenewed. Theamount of therenewal feeshall
be set by the board and shall not exceed two hundred fifty
dollars($250). It shall betheduty of the executivedirector of
the board to notify every corporation, partnership, or firm
holding acertificate of authorization under thischapter of the
final dateof renewal of thecertificateandtheamount of thefee
whichshall berequiredforitsrenewal for oneyear. Thenctice
shall be mailed by the executive director to the last address
recorded for the corporation, partnership, or firm at |east one
month in advance of the renewal deadline. Renewals may be
accomplished at any time prior to or during the month of
January by payment of the required fee. Failure by the
corporation, partnership, or firm to renew its certificate of
authorization prior to or during the month of January shall
cause the certificate to lapse, and it shall be unlawful for the
corporation, partnership, or firmto practice, offer topractice,
or hold itself out as qualified to practice engineering or land
surveying in Alabamafollowing thelapse of itscertificate of
authorization. Theboard shall, by rules, establish procedures
andtimelimitsfor reactivatingacertificateof authorizationand
the reinstatement feeswhich shall be based on the period the



certification waslapsed. A firm, partnership, or corporation
whose certificate of authorization haslapsed for nonpayment
of renewal feesshall continueto besubject to thischapter and
the rules of the board governing licenses until the certificate
of authorization is revoked by action of the board or the
certificate of authorization isno longer renewable under the
rules of the board. If not reinstated, a lapsed certificate of
authorizationshall remaininalapsedclassificationfor aperiod
of twoyears. Any certificate of authorization which hasbeen
lapsed for more than two years shall not be eligible for
reinstatement or reactivation and isexpired. Any holder of a
certificate of authorization failing to renew subsequent to
December 31, 1995, shall be subject to this chapter.

Section 34-11-9. Cor por ateand partner ship practice.

(@ Servicesoffered to the public; certificate of autho-
rization required.

(1) ENGINEERINGORLAND SURVEYINGSERVICES -
- The practice of or offer to practice engineering and land
surveying asdefinedin Section 34-11-1 by individual profes-
sional engineers or professional land surveyors licensed
under thischapter through acorporation, partnership, or firm
offering engineering services or land surveying services to
thepublicthroughindividual licensed professional engineers
or professional land surveyors, as agents, employees, offic-
ers, or partners, ispermitted subj ect to thischapter and oneor
more of the principal officers of the corporation, firm, or
partners of the partnership and all personnel of the corpora-
tion, partnership, or firmwho act initsbehal f as professional
engineers or professional land surveyors in this state are
licensed as provided by this chapter, or are persons lawfully
practicing under Section 34-11-14 and the corporation, part-
nership, or firm has been issued a certificate of authorization
by the board as provided herein. All final drawings, specifi-
cations, plans, reports, or other engineering or land surveying
papersor documentsinvolving the practice of engineering or
land surveying as defined in Section 34-11-1 of this chapter
which shall have been prepared or approved for the use of
such corporation, partnership, or firm or for delivery to any
person or for public record within the state shall be dated and
bear the signature and seal of the professional engineer or
professional land surveyor who prepared or approved them.
Nothing in this section should be construed to mean that a
certificateof licensureto practiceengineering or land survey-
ing shall be held by acorporation, partnership or firm.

(@ JOINTPRACTICEAUTHORIZED.--Nothinginthis
section prohibitsanindividual, corporation, firm, or partner-
ship from joining together to practice, offering to practice or
hol ding themsel vesout asqualified to practiceengineering or
land surveying providedthat theindividual, corporation, firm,
or partnership meets the requirements of this section.

(3 LIABILITY GENERALLY .--Nocorporation,firm,or
partnership shall berelieved of responsibility for the conduct
or actsof itsagents, empl oyees, officers, or partnersby reason
of its compliance with this section, nor shall any individual
practicing engineering or land surveying asdefinedin Section
34-11-1 berelieved of responsibility for work performed by
reason of employment, association, or relationship with the
corporation, partnership, or firm.

(4 APPLICATIONFORCERTIFICATEOFAUTHORI-
ZATION. -- A corporation, partnership, or firm desiring a
certificateof authorization shall filewiththeboard an applica-

tion upon a form to be prescribed by the board and the
designation required by subdivision (5), accompanied by the
licensurefee prescribed by subsection (d) of Section 34-11-5.

(5 RESIDENTLICENSEE. -- Every firm, partner ship,
corporation, or other entity which performs or offersto per-
form engineering or land surveying services shall have a
resident licensed professional engineer or land surveyor in
responsiblechargeof theengineering or land surveyingwork
for each separate office or branch officeinwhich engineering
or land surveying services are performed or offered to be
performed. The board shall issue rules to ensure adequate
engineering supervision and surveying supervision of all
work.

(6) FILINGNAMESAND ADDRESSESOFOFFICERS,
ETC.,REQUIRED. -- A corporationor firmshal filewiththe
board, using a form provided by the board, the names and
addressesof all officersand board membersof thecorporation
orfirmincludingtheprincipal officer or officersduly licensed
to practice engineering or land surveying in this state, who
shall be in responsible charge of the practice or offering to
practice of engineering or land surveying in this state by the
corporation or firm and of theindividual or individuals duly
licensed to practice or offer to practice engineering or land
surveying inthisstatewho shall also beinresponsiblecharge
of practicing or offering to practice engineering or land sur-
veying in this state by the corporation or firm. A partnership
shall file with the board using aform provided by the board,
thenamesand addressesof all partners, including the partner
or partners duly licensed to practice engineering or land
surveyinginthisstate, andalsoof anindividual orindividuals
duly licensed to practiceengineering or land surveyinginthis
state who shall be in responsible charge of the practice of
engineering or land surveyinginthisstate by the partnership.
Thesameform, giving thesameinformation, shall accompany
theannual renewal feeprescribed in subsection (c) of Section
34-11-8.Intheeventthereisachangeinthefirmnameorinany
of the partners or principal officers during the year, the
changes shall be designated on the same form and filed with
the board by the corporation, partnership, or firm within 30
days after the effective date of the change.

(7) ISSUANCEOFCERTIFICATEOFAUTHORIZA-
TION; SUSPENSION; REVOCATION. -- If al therequire-
ments of this section are met, and after the requirements of
subdivision (9) have been met, the board shall issue to the
corporation, partnership, or firmacertificateof authorization.
The board may refuse to issue a certificate, if any factsexist
whichwouldentitletheboardto suspend or revokeanexisting
certificate. Any person aggrieved by an adverse determina-
tion of theboard may appeal tothecircuit courtinthe manner
providedinSection34-11-13.

(8 CERTIFICATEREQUIRED OFORGANIZATION
OPERATINGUNDERFICTITIOUSNAME. -- For the pur-
poses of this section, a certificate of authorization shall be
required by a corporation, partnership, firm, association, or
person practicing under afictitious name, offering engineer-
ing or land surveying servicesto the public. Wherealicensee
is practicing engineering or land surveying in hisor her own
givenname, thelicenseeshall not berequiredtoqualify under
this section.

(99 INCORPORATIONORLICENSURECONTINGENT
UPONAPPROVAL OFBOARD. -- Personsor firmsseeking



to do businessinthisstate under thissection shall first obtain
theofficial writtennotificationof theapproval by the Secretary
of State of their articlesof incorporation or revisionsthereto.
The persons or firms shall then present a copy of the written
approval of the Secretary of Statetotheboard asaprerequisite
to the issuance of a certificate pursuant to subdivision (7).

(b) Incidental engineering or land surveying services,
certificate of authorization not required. -- The practice of
engineering or land surveying incidental to or in connection
with production, manufacture, transportation, distribution, or
communicationmay becarried on by any person, partnership,
firm, or corporati onengagedin such production, manufacture,
transportation, distribution, or communication and will not
requireacertificateof authorization. Theengineeringandland
surveying services shall be performed by or under the direc-
tion of aprofessional engineer or professional land surveyor
licensed inconformity withthischapter. All drawings, plans,
specifications, plats, and reports involving the practice of
engineering or land surveying shall when issued bedated and
bear the seal or facsimile of the seal, signature, and licensure
number of the professional engineer or land surveyor in
responsible charge thereof.

Section 34-11-10. Publicwork.

It shall beunlawful for the state or any of itsdepartments,
boards or agencies or any county, municipality or political
subdivision or any department, board or agency of any
county, municipality or political subdivisiontoengageinthe
construction of any public work involving the practice of
engineering unless the engineering drawings, plans, specifi-
cations and estimates have been prepared by and the con-
struction executed under the direct supervision of a profes-
sional engineer; provided, that nothinginthischapter shall be
heldto apply to any public work whereinthe expendituresfor
thecompl eteproject of whichthework isapart doesnot exceed
$20,000.00.

Section 34-11-11. Disciplinary action.

(@ Theboard shall have the power to reprimand, cen-
sure, place on probation, or fine any licensee or certified
engineer internor land surveyor intern or corporation, partner-
ship, or firm holding a certificate of authorization and to
suspend, refuse to renew, or revoke the certificate of any
licenseeor certified engineer intern or land surveyor internor
the certificate of authorization of a corporation, partnership,
or firm found guilty of any of thefollowing:

() The practice of any fraud or deceit in obtaining or
attempting to obtain or renew a certificate of licensure or
certificateof authorization.

(@ Any gross negligence, incompetency, violation of
therules of professional conduct prescribed by the board, or
any amendment thereof, or misconduct in the practice of
engineering or land surveying as a professional engineer,
engineer intern, professional land surveyor, or land surveyor
intern.

(3 Falsely representing himself or herself as being in
responsible charge of engineering work or land surveying.

(4 Permitting hisor her seal, or facsimilethereof, tobe
used by another.

(5 Anoffenseinanother jurisdiction resultinginrevo-
cation, suspension, or voluntary surrender, toavoid disciplin-
ary proceedings, of alicenseor certificateof licensure, includ-
ing any agreement or stipulation executed by a licensee to
avoid formal disciplinary proceedings.

(b) Theboard shall havethe power toimposeany or all
of thedisciplinary penalties set forth in this section against a
corporation, partnership, or firmhol ding acertificateof autho-
rization, when any one or more of the agents, employees,
officers, partners, or owners of the corporation, partnership,
or firm, licensed or nonlicensed, have committed any act, or
have been guilty of any conduct, which could authorize the
imposition of any of thedisciplinary penaltiesset forthinthis
section. The acts or conduct by the persons must have been
related to the practice of or offer to practice of engineering or
land surveying by the corporation, partnership, or firm and
that theactsor conduct must havebeen performed or occurred
within the scope of the employment of any such person and
with the authorization, ratification, or approval of an officer,
director, principal, partner, or owner of the corporation, part-
nershiporfirm.

(©) Anypersonmay fileacomplaintallegingaviolation
of thissectionagainst any individual licensee, certifiedintern,
or corporation, partnership, or firm holding a certificate of
authorization. Thecomplaintsshall beinwritingand shall be
filed with the executive director of the board.

(d) The board may designate a person or persons to
investigate and report to it on any matter related to itslawful
dutiesand may employ legal counsel asthe board may deem
necessary or desirable. An investigation may be made upon
receipt of acomplaint or may beinitiated by the board. The
board may resol veviol ationsby agreement betweentheboard
and the licensee with or without thefiling of formal charges.

(e) Following an investigation, charges may be filed
against any individual licensee, certificated intern, or corpo-
ration, partnership, or firm holding acertificate of authoriza-
tion. The charges shall conform to the Administrative Proce-
dure Act.

(f) With the consent of the licensee, the board may
conduct aninformal hearingwithout meetingtherequirements
of the Administrative Procedure Act at which no action shall
be taken other than areprimand, public or private.

(9) All charges, unless dismissed by the board as un-
founded or trivia, shall be heard by the board within a
reasonabletime.

(h) Thetimeand placefor the hearing shall befixed by
the board, and a copy of the charges, together with a notice
of thetimeand placeof thehearing, shall bepersonally served
on or mailed to the last known address of the individual
licensee, certified intern, or corporation, partnership, or firm
holding acertificate of authorization, at least 30 days before
the date fixed for the hearing. At any hearing the accused
individual licensee, certified intern, or corporation, partner-
ship, or firmholding acertificateof authorizationshall havethe
right to appear personally and by counsel, to cross-examine
witnessesappearing against him, her, or them, andto produce
evidence and witnessesin hisor her or their own defense. If
the accused fails or refusesto appear, the board may proceed
to hear and determine the validity of the charges.



(i) If after the hearing three or more members of the
board vote in favor of finding the accused guilty, the board
shall imposeoneor moreof thedisciplinary penaltiesset forth
in this section. Any fine imposed may not exceed two
thousand five hundred dollars ($2,500) for each count or
separate offense. The written decision of the board shall be
delivered personally to the accused or sent by certified mail,
return receipt requested, to the last known address of the
accused.

() If disciplinary action from the a hearing results in
imposing afineagainst alicensee, certified intern, or certifi-
cated corporation, partnership, or firm, the board shall not
renew theannual certificatefor thislicensee, certified intern,
or certificated corporation, partnership, or firmuntil thefineis
paidinfull. Intheevent that thefineissubsequently set aside
onjudicial review, asprovidedinthe AlabamaAdministrative
Procedure Act, the licensee, certified intern, or corporation,
partnership, or firmholding acertificate of authorizationshall
be entitled to a prompt refund of the amount of the fine, but
shall not be entitled to interest thereon.

(k) Theboardshall revokethecertificateof any licensee
or certified intern who has been determined to be one of the
following:

(1) Declared non composmentisby acourt of competent
jurisdiction.

(2) Convicted of or entered a plea of guilty or nolo
contendere to any crime under the laws of the United States
or any state or territory thereof, which is a felony, whether
related to practice or not and convicted of or entered apleaof
guilty or nolo contendere to any crime, whether a felony,
misdemeanor, or otherwise, an essential element of whichis
dishonesty or which is directly related to the practice of
engineering or land surveying.

() When amember of the board is unable to continue
thehearing either by disqualification or any other reason, and
the board is unable to reach a quorum, the Governor shall
appoint as many ex officio members asis necessary to reach
aquorumfromalist of three personssubmitted for each place
by the committee of seven as specified in Section 34-11-30.
Theseex officiomembersshall serveontheboardonly for that
hearing for which they were appointed and they may be
reappointed for subsequent hearings if necessary.

(m) Thelicensee shall be responsible for the cost of the
disciplinary actionif found guilty.

Section 34-11-12. Reissuanceof revoked cer tificates; dupli-
catecertificates.

Theboard, for reasonsit may deem sufficient, may reissue
acertificate of licensureto any person or certificate of autho-
rizationtoany corporation, partnership, or firmwhosecertifi-
catehasbeenrevoked, provided threeor moremembersof the
boardvoteinfavor of reissuance. Theboard shall not consider
reissuance of acertificateto any person whose certificate has
been revoked because of non compos mentis until after the
person has been declared to have fully regained his or her
competency by acourt of competent jurisdiction. The board
shall not consider the reissuance of a certificate to a person
who was convicted of afelony or entered a plea of guilty or
nolo contendereto afelony until the civil rights of the person
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have been restored, and then a unanimous approval vote of
theboard concerning thereissuance shall berequired. A new
certificateto replace any certificate revoked, lost, destroyed,
or mutilated or for any other reason may beissued, subject to

therulesof theboard, and achargeof twenty-fivedollars($25)
shall be made for such issuance.

Section 34-11-13. Appeals.

Any person, corporation, partnership or firm who shall
feel aggrieved by thedenial of acertificate by theboard or by
any disciplinary action by theboard taken pursuant to Section
34-11-11 may appeal therefrom within 30 daysto the Circuit
Court of Montgomery County, Alabama, exclusively, not-
withstanding the provisions of the Alabama Administrative
ProcedureAct; and only after thefiling of thenoticeof appeal,
shall judicia review beasprovidedforinthe AlabamaAdmin-
istrative Procedure Act.

Section 34-11-14. Per sonsand actsexempt from chapter.

Thischapter shall not be construedto prevent or to affect
any of thefollowing:

() Thepracticeof any other legally recognized profes-
sion or trade.

(@ The work of an engineer intern or land surveyor
intern, employee, or a subordinate of any person holding a
certificate of licensureunder thischapter, or any employeeof
aperson practicinglawfully under paragraph b of subdivision
(2) of Section 34-11-4, if thework isdone under theresponsi-
bility and supervision of a person holding a certificate of
licensure under this chapter or a person practicing lawfully
under paragraph b of subdivision (1) of Section 34-11-4.

(3 The practice of officers and employees of the gov-
ernment of the United States while engaged within this state
in the practice of engineering or land surveying for the
government. Thisexception doesnot extend to any engineer
or land surveyor engaged in the practice of professional
engineering or land surveying whose compensation is based
inwholeor in part on afee.

(4 Thepractice of engineering or land surveying with
respect to transportation or utility facilities by any transpor-
tation company or public utility subject to regulation by the
AlabamaPublic ServiceCommission, theFederal Communica:
tions Commission, the Federal Energy Regulatory Commis-
sion, or the Nuclear Regulatory Commission, including its
parents, affiliates, or subsidiaries; or by the officers and
employees of any transportation company or public utility
includingitsparents, affiliates, or subsidiaries. Thisexception
shall not extend to any engineer or land surveyor engaged in
thepractice of engineering or land surveying whose compen-
sation isbased in whole or in part on afee.

(5 Thepracticeof engineeringor land surveying by any
person who is employed by the Alabama Department of
Transportation prior to January 1, 1997, inany engineering or
engineering assistant classification series under the State of
AlabamaPersonnel Board, merit system.

(6) Themereexecutionasacontractor of work designed
by aprofessional engineer or the supervision of the construc-
tion of such work asaforeman or superintendent shall not be



deemed to be the practice of engineering.

(7) Theperformance of engineering serviceswhich are
purely incidental to the practice of architecture by registered
architects, or their employees, or subordinates under their
responsible supervising control.

Section 34-11-15. Violations; penalties.

a) Any person who shall practice, offer to practice, or
hold himself or herself out asqualifiedto practiceengineering
or land surveyinginthisstate or usein connection with hisor
her name or otherwise assume, use, or advertise any title or
description including, but not limited to, the term engineer,
engineers, engineering, or professional engineer, professional
engineers, or professional engineering, or land surveyor, land
surveyors, land surveying, or professiona land surveyor,
professional land surveyors, or professional land surveying,
without being licensed or exempted in accordance with this
chapter, or any person presenting or attempting to use ashis
or her own the certificate of licensure or the seal or facsimile
thereof of another, or permitting his or her own certificate of
licensure, seal or facsimile thereof to be used by another
person, or any person who shall give any false or forged
evidenceof any kind to theboard or to any member thereof in
obtaining, or attempting to obtain acertificateof licensure, or
any person who shall falsely impersonate any other licensee
of likeor different name, or any personwho shall attempttouse
an expired, suspended, surrendered, or revoked certificate of
licensure, or any person who shall violate this chapter, shall
beguilty of aClassA misdemeanor and punished asprovided
by law. Each day of theviolation shall be a separate offense.

(b) Any corporation, partnership, or firm who violates
any part of this chapter shall be guilty of a Class A misde-
meanor and punished as provided by law. Each day of the
violation shall be a separate offense.

() Itshall betheduty of all duly constituted officers of
law of thisstate, or any political subdivisionthereof, toenforce
this chapter, and to prosecute any persons, firms, partner-
ships, or corporationsfor violating thischapter. TheAttorney
General of the state or his or her assistants shall act as legal
advisor to the board and render legal assistance to the board
as may be necessary in carrying out this chapter. The board
hastheright to obtain privatelegal counsel astheneed arises.

Section 34-11-16. Violations; civil penalties; notice and
hearing; subpoenapower ; appeal.

(8) Inadditionto any other provisionsof law, the board
may enter an order assessing acivil penalty against any non-
licensed person, corporation, or other entity found guilty by
theboard of , but not limitedto, thefollowing violationsof this
chapter.

() Engaginginthepracticeor offer to practiceof engi-
neering or land surveying in this jurisdiction without being
licensed in accordance with this chapter.

(@ Using or employing the words “engineer,” “engi-
neering,” “landsurveyor,” “land surveying,” or any modifica-
tion or derivative thereof in its name or form of business
activity, except as authorized in this chapter.

(3 Presenting or attempting to use the certificate of
licensure or the seal of another licensed engineer or licensed
land surveyor.
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(4 Giving false or forged evidence of any kind to the
board or amember of the board in obtaining or attempting to
obtain acertificate of licensure.

(5 Falsely impersonating another licensed engineer or
licensed land surveyor of like or different name.

(6) Usingor attemptingto usearevoked or non-existent
certificateof licensure.

(b) The board shall determine the amount of the civil
penalty which shall be paid to the State General Fund. The
amount shall not exceed two thousand five hundred dollars
(%$2,500) for each and every separate offense.

(c) Beforeissuinganorder under thissection, theboard
shall providethe person written notice and the opportunity to
request, within 30daysof noticeby theboard, ahearingonthe
record.

(d) Pursuant to the proceedings under this section, the
board may issue subpoenas to compel the attendance and
testimony of witnesses and the disclosure of evidence, and
may request the Attorney General tobringanactiontoenforce
a subpoena.

(&) A person aggrieved by the levy of acivil penalty
under this section may file an appeal to the Circuit Court of
Montgomery County exclusively for judicial review of the
penalty within 60 days notwithstanding the Administrative
ProcedureAct. Unlessan appeal istaken, or thepenalty paid,
theorder of theboardimposing thecivil penalty shall become
ajudgment.

(f) If apersonfailstopay acivil penalty within 30 days
after entry of an order pursuant to subsection(a) or if theorder
is stayed pending an appeal, within 10 days after the court
enters a final judgement in favor of the board of an order
appeal ed pursuant to subsection (g), theboard shall notify the
Attorney General. The Attorney General may commence a
civil actiontorecover theamount of thepenalty, plusattorney’s
fees and costs.

(9) Thecost to the board of the action shall paid by the
respondent if found in violation.

ARTICLEZ2.
BOARD OFREGISTRATION.

Section 34-11-30. Creation; composition; appointment; oath
of office; termsof office.

A State Board of Licensure for Professional Engineers
and L and Surveyorsiscreated. It shall betheduty of theboard
to administer this chapter. The board shall consist of four
professional engineers and one professional land surveyor,
each of whom shall be appointed by the Governor fromalist
of three persons nominated by a committee. To the extent
possible, the nominating committee and the Governor shall
select those persons whose appointments ensure that the
membership of the board isinclusive and reflects the racial,
gender, geographic, urban/rural, and economic diversity of
the state. The nominating committee shall consist of one
professional engineer or professional land surveyor, respec-
tively, appointed or elected by an active Alabama chapter of



each of the following societies. American Society of Civil
Engineers; Society for Mining, Metallurgy and Exploration,
Inc; American Institute of Chemical Engineers; Institute of
Electrical and ElectronicsEngineers, Inc; American Soci ety of
Mechanical Engineers, International; Alabama Society of
Professional Engineers; and AlabamaSociety of Professional
Land Surveyors. Any other society with activechaptersinthe
state having membership qualifications comparabl e to those
of the above-named societies may petition the board for
membership on the committee, and the board may grant the
membership. Nomineesshall havethequalificationsrequired
by Section34-11-31. Nominationsshall bemadeby amajority
vote of the committee present at the same time at a meeting
called by theexecutivedirector of theboard, who shall advise
the above named societies of the meeting at least 30 days
beforethemeetingisheld. Each member of theboard, before
beginning hisor her termof office, shall filewiththe Secretary
of State hisor her written oath or affirmation for the faithful
discharge of hisor her official duties. The members of the
board shall continue to serve under this chapter until their
respectivetermsexpire. Ontheexpiration of theterm of each
member, the Governor shall in the manner provided in this
sectionappoint for atermof fiveyearsaprofessional engineer
or professional land surveyor having the qualifications re-
quired by Section 34-11-31 to take the place of the member
whosetermontheboardisabout toexpire. Eachmember shall
hold officeuntil theexpiration of thetermfor whichthemember
is appointed or until a successor is duly appointed and

qudified.
Section 34-11-31. Qualificationsof members.

Each member of theboard shall beacitizen of theUnited
States and a resident of this state, a licensed professional
engineer or licensed professional land surveyor who holdsan
unexpired certificate under this chapter, who has been en-
gagedinthepracticeof engineering or land surveying, respec-
tively, for at least 12 years, and who has been in responsible
charge of important engineering or land surveying, respec-
tively, work for at least five years.

Section 34-11-32. Compensation and expenses.

Each member of the board shall receive the sum of one
hundred dollars($100) per diemwhenactually attendingtothe
work of the board or any of its committees and for the time
spentinnecessary travel and shall bereimbursedfor traveling
expensesasprovidedinArticle2 of Chapter 7 of Title36, and
incidental and clerical expensesnecessarily incurredincarry-
ing out this chapter.

Section 34-11-33. Removal of member s; vacancies.

The governor may remove any member of the board for
misconduct, incompetency, neglect of duty or for any other
sufficient cause. V acanci esinthemembership of theboard by
death, resignation or for any reason shall be filled for the
unexpired term by appointment by the governor as provided
inSection34-11-30.

Section 34-11-34. M eetings; legal office; officers; quorum.

The board shall hold at least two regular meetings each
year. Thetworegular meetingsof theboard shall beheldinthe
City of Montgomery, Alabama. Thelegal office of the board
shall belocatedinthe City of Montgomery. Special meetings
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shall beheld at thetimeand placeastherul esof theboard may
provide. Notice of all meetings shall be given as the rules
provide. Theboard shall elect or appoint annually thefollow-
ing officers: achair, avicechair, and asecretary. A quorum
of the board shall consist of not less than three members.

Section 34-11-35. Power sgenerally.

(@ Theboard shall havethe power to adopt and amend
by-laws, rules and regulations, not inconsistent with the
congtitution and laws of this state, as may be reasonably
necessary for the proper performance of its duties and the
regulationsof theproceedingsbeforeit. Theboard shall have
the power to adopt and amend from time to time rules of
professional conduct for professional engineers, engineer
interns, professional land surveyors, land surveyor interns,
and corporations, partnerships, or firmshol ding certifi catesof
authorization. Theboard shall adopt and havean official seal.

(b) Incarryingintoeffectitsdutiesinany caseinvolving
the revocation of licensure or any disciplinary proceeding
involvingalicenseeor theholder of acertificate of authoriza-
tion or practicing or offering to practice without licensure, or
fal sestatement in connectionwithanapplicationfor licensure,
the board may, under the hand of its chair and the seal of the
board, subpoenawitnesses and compel their attendance, and
may al so requirethe production of books, papers, documents,
and other pertinent data. Any member of the board may
administer oaths or affirmations to witnesses appearing be-
fore the board. If any person refuses to obey any subpoena
issued, or refusesto testify or produce any books, papers, or
documents, the board may present its petition to the Circuit
Court of Montgomery County, Alabama, setting forth the
facts, and thereuponthe Circuit Court of M ontgomery County
shall, in a proper case, issue its subpoena to such person,
requiring his or her attendance before the Circuit Court of
Montgomery County and there to testify or to produce such
books, papers and documents, or data. Any person failing or
refusing to obey the subpoenaor order of the Circuit Court of
Montgomery County may be proceeded against in the same
manner asfor refusal to obey any other subpoenaor order of
the Circuit Court of Montgomery County.

(©) Theboardischargedwiththeduty of seeingthat this
chapterisenforced. Theboard shall investigateany complaint
relating to theviolation of thischapter and, should aviolation
be indicated, the board shall proceed as provided for under
Sections34-11-11, 34-11-15,and 34-11-16.

(d) The board, for good cause, may apply for relief by
injunction, without bond, torestrainany person, firm, partner-
ship, or corporation from the commission of any act whichis
prohibited by thischapter. Insuch proceedingsit shall not be
necessary to allege or prove either that an adequate remedy
at law does not exist, or that substantial and irreparable
damage would result, from the continued violation thereof.
Applicationfor theinjunctionmay bemadetotheCircuit Court
of Montgomery County, Alabama or the circuit court of the
county inwhichitisallegedthat theviolationisabout tooccur,
at therequest of theboard. Theinjunction may not be granted
ex parte, and any judgment or decree may be appealed inthe
manner prescribed by law to the Supreme Court of Alabama.

(e No action or other legal proceedings for damages
shall be instituted against the board, any board member, or
employeeof theboardfor any act doneingoodfaithandinthe
intended performance of any power granted under this chap-



ter or for any neglect or default intheperformanceor exercise
in good faith of any duty or power.

Section 34-11-36. Receiptsand disbur sements.

The executive director of the board shall receive and
accountfor all money derived under thischapter, and shall pay
it monthly tothe State Treasurer, who shall keepthemoney in
a separate fund to be known as the “Professional Engineers
and Professional Land Surveyors Fund.” Thefund shall be
kept separate and apart from all other money inthe Treasury,
and shall bepaid out only by warrant of the Comptroller upon
the Treasurer, upon itemized vouchers, approved by the
executivedirector of theboard. No fundsshall bewithdrawn
or expended except as budgeted and allotted according to
Article4 of Chapter 4 of Title41. Any fundsor money inthe
hands of the State Treasurer, known as the Professional
Engineers and Land Surveyors Fund, at the end of the state
fiscal year in excess of that amount equal to 25 percent of the
budget of the board for the previous fiscal year shall be
transferredintothe General Fund of thestate. However, inthe
event that the Board elects to implement a biennial license,
thentheabovetransfer into the General Fund shall only apply
at theend of thenon-licenseyear of thebiennial licensecycle.
The money, properties, records, and other things of value
owned by or allocated to the fund, the board, or the executive
director of theboardin hisor her capacity assuch, serving at
thetime of enactment of this chapter, shall become the prop-
erty of and be allocated respectively to the fund, the board,
or the executive director of the board under this chapter. The
executivedirector of the board shall giveasurety bond tothe
stateinasumastheboard may determine. Thepremiumonthe
bond shall be regarded as a proper and necessary expense of
the board and shall be paid out of the fund. The executive
director of theboard shall receiveasal ary asdetermined by the
board, inadditionto compensation and expensesprovidedfor
in Section 34-11-32. The board may employ an executive
director and, when necessary, an assistant executive director
andfix their compensationand duties. Theboard may employ
clerical or other assistants, subject to the provisions of the
Merit System Act, and may make expendituresfrom thefund
for any purpose which in the opinion of the board is reason-
ably necessary for the proper performance of its dutiesunder
this chapter, including the expenses of the board’ s del egates
toregional and national meetingsof, and membership duesto,
a national examination organization for engineers and land
surveyors selected by the board and any of its subdivisions.
Under no circumstances shall the total amount of warrants
issued by the Comptroller in payment of the expenses and
compensation provided for inthischapter exceed the amount
provided therefor by the L egislatureinthe general appropria-
tion or other appropriation hills.

Section 34-11-37. Recor dsandr eports; confidentiality.

(@ Theboard shall keep arecord of itsproceedingsand
aregister of all applicationsfor licensure, whichregister shall
show al of thefollowing:

() Thename, age, and residence of each applicant.

(@ The date of the application.

(3 The place of business of the applicant.

(4 The educational and other qualifications of the
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applicant.

©)
©)

Whether or not an examination was required.
Whether the applicant was rejected.

Whether a certificate of licensure was granted.
(8 The date of the action of the board.
(9 Any other information deemed necessary by the
board.

(b) Theboard shall also keep onfileawritten statement
under oath from that each applicant that he or she will abide
by the rules of professional conduct prescribed by the board,
whichoathshall beapart of hisor her applicationfor licensure.

(©) The records of the board shall be evidence of the
proceedings of the board set forth therein, and a transcript
thereof, duly certified by the executive director of the board
under seal, shall beadmissibleinevidencewiththesameforce
and effect asif the original were produced.

(d) Annually, asof September 30, theboard shall submit
to the Governor areport of its transactions of the preceding
year and acompl etestatement of therecel ptsand expenditures
of theboard, attested by affidavitsof itschair anditssecretary.

(60 Board records and papers of thefollowing classare
of aconfidential natureand arenot public records: examina-
tion material for examinations not yet given; file records of
examination problems and solutions; exam scores; |etters of
inquiry and reference concerning applicants; transcripts of
college courses and grades; board inquiry forms concerning
applicants; pending and closed complaintsand investigative
files which shall remain confidential until an actual formal
hearing may commence; and al other material sof like confi-
dential nature.
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Foreword:

These rules and regulations are issued under the
authori E‘y of Section 35(a) in Article 2 of Chapter 11 of
Title 34 of the Code of Alabama 1975. They cover
specific requirements and procedures necessary for
proper administration of the Alabama Law regulating
the practice of engineering and land surveyi ng. They
supersede all previous administrative rulesand regula-
tions.

CHAPTER 330-X-1
ORGANIZATION, ADMINISTRATION
AND PROCEDURE

330-X-1-.01  Purpose o o

330-X-1-.02  Genera Description of Organization
and Operation

330-X-1-.03  Officers

330-X-1-.04  Employment of Personnel

330-X-1-.05  Executive Director

330-X-1-.06  Rules of Order

330-X-1-.07  Mesetings .

330-X-1-.08  Questions of Procedure and Evidence

330-X-1-.09  Vatin

330-X-1-.10  Use of Forms

330-X-1-.11  Records

330-X-1-.12  Declaratory Rulings

330-X-1-.01 Purpose. The Alabama Board of

Licensurefor Professional En%i neersand Land Survey-
ors was created to protect the public by helping to
safeguard life, health and property, and to promote the
publicwelfareby providingfor thelicensingandregula-
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tion of personsin the practices of engineering and land
surveying. Thispurposeisachieved throughthe estab-
lishment of minimum qualifications for entry into the
professionsof engineering and land surveying, through
theadoption of rul esdefining and delineating unlawful or
unethical conduct, and through swift and effective dis-
cipline for those individuals or entities who violate the
applicable laws or rules promulgated thereunder.

ffectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.02 General Description of Organiza-
tion and Operation. The Board is an independent
agency of the State of Alabama. All costs of operatin
theBoard, including administrative, secretarial, clerical,
legal, and investigative are paid from Ieglslatlveappro—
priation of moniescollected by theBoard. TheAttorney
CBSeneéal’s Office provides for legal services to the

oard.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998. _

(Auth: Section 34-11-15; Section 34-11-35; Section
34-11-36, Code of Alabama 1975)

330-X-1-.03  Officers.

(1) Election. The Board shall elect annually the
following officers: Chair, Vice-Chair, and Secretary.

(2? Compensation and Expenses. Board Members
shall be compensated on a per diem basis for days
actually spent in performance of their duties and, addi-
tionally, members of the Board shall be reimbursed for
all expenses incurred in performance of their duties as
provided by Section 34-11-32 and Section 36-7-20of the
Code of Alabama 1975.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998. _

(Auth: Section 34-11-32; Section 34-11-35; Section
36-7-20, Code of Alabama 1975)

330-X-1-.04 Employment of Personnel. The
Board may employ investigators, attorneys, agents,
employees, and assistants, asmay be necessar%/, tobring
about and maintai n the admini stration and enforcement
of the Alabamal aw regul ating the practice of engineer-
ing and land surveying and these rules.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998. _

(Auth: Section 34-11-11; Section 34-11-15; Section
34-11-35; Section 34-11-36, Code of Alabama 1975)

330-X-1-.05 ExecutiveDirector. The Board shall
employ an Executive Director who shall beresponsible
for the administration of Board policy. The Board may
aso employ an Assistant Executive Director. The
Executive Director isdesignated as agent for the Board
for service of legal process upon the Board.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35; Section 34-11-36, Code of
Alabama1975)

330-X-1-.06 Rules of Order. All proceedings of
the Board shall be governed by Roberts Rulesof Order,
latest revised edition, except duringdisciplinary hearings
and except where otherwise provided in these rules.
Effective date: September 10, 1982. Last amend



ment effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.07 Meetings. _

(1) Meetings may be called by the Chair or by a
guorum of the Board.

(2) Each member of the Board shall be given at | east
seven daysnotice of thetime, ﬂl ace, and purpose of any
regular or special meeting by the Chair or the Executive
Director, unlesssuch noticeiswaived by theindividual
member or unless such member is present at the called

meeting.
3 'Ighe Board shall holdatleast two regular meetings
eachyear and these meetingsshall beheldinMontgom-
ery, Alabama. Special meetings may be called as
necessary and may be held at any place agreed upon by
aquorum of the Board.

?4) The Executive Director will ensure that reason-
ablenoticetoincludetime, date, and placeisgiventothe
publicfor all meetings.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-34; Section 34-11-35, Code of
Alabama1975)

330-X-1-.08 Questions of Procedure and Evi-
dence. The Chair of the Board shall in accordancewith
these rules, and except as otherwise provided in these
rules, rule upon al questions of procedure and, in the
event that evidenceistaken, onthe admissibility of that
evidence. The decision of the Chair shall befinal.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.09 Voting. All members of the Board,
including the Chair, are entitled to vote and to make or
second motions. A majority of those members of the
Board present and voting onany matter shall decidethat
matter before the Board, except on procedural and
evidentiary matterswhich areprovidedfor in Rule 330-
X-1-.08. TheChair shall voteasamember of theBoard.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.10 Use of Forms. All applications and
reguests for which the Board has prescribed a form
must be made on the prescribed form or in the format
provided by the Board. Copies of forms in use and
instructionsfor their completion are available from the
Executive Director.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-5, Section 34-11-9, Section 34-
11-35, Section 41-22-4, Code of Alabama 1975)

330-X-1-.11 Records.

(1) Publicrecordforthepurposeof theserulesmeans
al Board records which are reasonably necessary to
record the business and activitiesrequired to be done or
carried on by the Board so that the status and condition
of such business and activities can be known by the
public. Theresultsof discipli nar?]/_ hearingsare consid-
ered public records. Records which do not constitute
public records include, but are not limited to, those
received by a public officer in confidence, sensitive
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personnel records, licensee’ srecords, examination ma-
terial, applicant’ srecords, application references, com-
plaintsagainst licenseesand non-licensees, and records
the disclosure of whichwould be detrimental to the best
interests of the public. _ _ .

(2) Publicrecords are available for inspection at the
Board office during regular business hours. _

(3) Any person wishing to obtain copies of public
records may request such copies from the Executive
Director, and will be supplied copies upon payment of
the cost of copying, handling and postage, which costs
will be estimated and set by resolution by the Board.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35; Section 34-11-37; Section
41-22-4(1) (c); Code of Alabama 1975)

330-X-1-.12 Declaratory Rulings.

(1) The Board may issue declaratory rulings to any
person substantially affected by a rule with respect to
thevalidity of therule, or withrespecttotheapplicability
to any person, property, or state of facts of any rule or
statute enforceable by the Board, or with respect to the
meaning and scope of any order of the Board. Such
rulingssnall beissued provided: _ _

f(a) Thepetitioner showsthat heor sheissubstantially
affected by therulein question,

(b) Sufficient facts are supplied in the request to
permit the Board to make avalid determination, and

(c) The request arises from an actual question or
controversy. _ )

2) A petitionforadeclaratory rulingshall besubmit-
ted on aform provided by the Board. _

(3) Such rulings will be made in accordance with the
AlabamaAdministrativeProcedureAct, Section41-22-
11, Code of Alabama 1975.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35; Section 41-22-11, Code of
Alabama1975)

CHAPTER 330-X-2
DEFINITIONS

330-X-2-.01 Definitionsof Terms

330-X-2-.01 Definitions of Terms.

(1) Section34-11-1, Codeof Alabamal975 provides
for definitionsof thefollowingterms: Board, engineer or
professional engineer, engineer i nt_erné,oractl ceof engi-
neering, land surveyor or professional land surveyor,
land surveyor intern, practiceof land surveying, practice
and offer to practice, and responsible charge.

(2) Theterms" consultation, testimony, investigation,
evaluation, and planning” asusedinthedefinition of the
practice of engineering set forth in Section 34-11-1(7),
Codeof Alabama1975, shall include, but arenot limited
to, servi cesProw dedby testinglaboratoriesinvolvingthe
selection of proper tests to be performed (consultation
and planning) when donefor the purpose of developing
design criterra or for the purpose of determining cause
of failures (investigation) and analyses to provide rec-
ommendations for the foundation and materials to be
used in the design or judgment which relate to the
accgr)tablllty of structural or foundation construction
(evaluation). Testing and inspection do not constitute



the practice of engineering (1) whenthey areperformed
in accordance with previously written standards or
specifications or satisfy the standards setting forth the
methods and techniques to be followed by the testing
agency and no judgement is required other than a
comparison of thematerialsin placewith thepreviously
goecmed standards or (2) when testing or inspection
datg are collected in conformance with a specific stan-
ard.

Any attempt to determine the structural integrity or
capacity of abuilding, or any sub-system thereof, other
than detection of problemsby visual inspectionor normal
oPerat_i on of the user’ scontrols, constitutes the practice
ofengineering.

(3) Theterms*direct control” and * personal super-
vision” asused in Section 34-11-1(9) will be construed
by this Board to mean that the licensed professional
engineer or licensed professional land surveyor provid-
ing such supervision was in responsible charge of the
engineering or land surveying work, shall have made
decisions on technical matters of policy and design and
shall haveexercised hisor her professional judgmentin
all engineering or land surveying matters that are em-
bodied in the design and the plans, specifications, land
surveys, or other documentsinvolvedinthework. The
term "supervision of construction” as it relates to an
engineer shall mean the general oversight of an engi-
neering project asit relates to the implementation of a
design during construction. By applying hisor her sedl,
and/or signature, and date to the final documents, the
licensee signifies compliance with the requirements of
these definitionsand the Rules of Professional Conduct
(Code of Ethics) and accepts responsibility therefor.

(42 The term “gross negligence” as used in Section
34-11-11(a)(2), Code of Alabama 1975, shall meanthe
practice of en%neerl ng or land surveyi n% by alicensee
characterized by the reckless disregard for the rights,
safety, or welfare of others, which could resultininjury
or damageto life or property or financial loss.

(52 Theterm “incompetency” as used in Section 34-
11-11(a)(2), Code of Alabama 1975, shall mean the
practice of engineering or land surveying by alicensee
who is either incapable of exercising ordinary care and
diligence, or who lackstheability and skill necessary to
properly performthedutiesheor sheundertakes, or who
Isnot qualified by experience and/or education to per-
form adequately and competently. _

(6) Theterm™misconduct” asusedin Section 34-11-
11(a) ;2), Code of Alabama 1975, shall mean the prac-
tice of engineering or land surveying by alicenseewho
performs any acts, causes omissions or makes any
assertions or representations which are fraudulent, de-
ceitful, or misleading, or which in any manner whatso-
ever discredits or tends to discredit the profession of
engineering orlandw_rvg?/in : _ )

) Theterm*principal officer” of thefirmasusedin
Section 34-11-9, Code of Alabama 1975, shall also be
construed to mean “principal engineer” or “principal
land surveyor” which is defined as the senior technical
person who is a licensed professional engineer or li-
censed professiona land surveyor and who makes
sg:uflcant technical and/or contractual judgements on
behalf of the firm whichwould affect thefirm’ sprofes-
sional reputationand liability. . _

(8) Theterm “Certification” when used in conjunc-
tion with the sealing of documents shall mean a state
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ment signed, seal ed, and dated by alicensed professional
engineer or licensed professional land surveyor repre-
senting that the engineering or land surveying services
addressed therein, as defined in Section 34-11-1, Code
of Alabama 1975, have been performed by thelicensed
professional engineer or licensed professional land sur-
veyor based on knowledge and information in accor-
dance with commonly accepted procedures consistent
with acceptable standards of practice, and is not a
guaranty or warranty, either expressed or implied.

(9) The acronym NCEES as used in Chapter 330-X
meanstheNational Council of Examinersfor Engineer-
ingandSurveying.

10) The term “jurisdiction” shall mean any state,
district, or territory of the United States. _

(12) Theterm “Signature” shall mean handwritten or
digital asfollows: S o

a) A handwritten messageidentification containing

the name of the person who appliedit; or

(b) Adigital signaturethat isanelectronicauthentica-

tion process attached to or |0£|J106|3_’ associ ated
with an electronic document. The digital signa-
ture must be: o
1. Uniqueto the person using it,
2. Capableof verification, o
3. Urader the sole control of the person usingiit,
an
4. Linked to adocument in such amanner that
thedigital signatureisinvalidatedif any data
~_ inthedocument is changed
A digital si %nature that uses a process approved by the
board will be presumed to meet the criteria set for in
subsections (b)1. through (b)4. above.

(12) The term “Inactive Licensee” shall mean a
person who istotally separated from the professions of
engineering or land surveying in Alabama.

13) Theterm* Retired Licensee” shall mean aperson
who istotally retired and is no longer employedin any
business or occupation in Alabama. _

(14) Theterm “Lapsed License” shall mean alicense
that has not been renewed within afour year period.

(15) Theterm“Expired License” shall meanalicense
that has been lapsed for more than four years.

Effectivedate: tember 10, 1982. L ast amendment
effective: June 4, 2003. ) .

(Auth: Section34-11-1, Section34-11-7; Section 34-
11-9; Section 34-11-35, Code of Alabama1975)

CHAPTER 330-X-3
APPLICATIONS

330-X-3-.01 Formof Application o
330-X-3-.02 Reconsideration of Denied Applications
330-X-3-.03 Disposal of Applications

330-X-3-.01 Form of Application.

(1) All applicationsfor licensure shall be made on a
printed formor intheformat provided by the Board and
no applications made otherwise will be accepted. Ap-
plicationsmust beclearly typewritten or computer printed
In black ink and all questions must be accurately and
thoroughly answered. Anapplicationnot properly com-
pleted, containi n% al of the information required, or
accompanied by therequired feewill bereturnedwitha
statement of the reason for return. _ _

(2) Applicationsfor licensureasaprofessiona engi-
neer or as a professional land surveyor or for certifica



tion asan engineer intern or aland surveyor intern shall
be subscribed and sworn to before a Notary Public or
other personsqualified to administer oaths.”

(3) Thesignature of the applicant on the application
form certifies the subscription to and the conformance
withthisAdministrative Codeof theBoardincludingthe
RL(JLSS A?Ifl ProfI onal Conlquct_. . g _

applications, application fees, and supportin

documents must be received by the below listed deadg-
lines. Applicationsand any information pertainingtothe
application received after the deadline will be deferred
for review for the next regularly scheduled Board
meeting. Itistheresponsibility of theapplicanttoassure
that all submissionsare onfileinthe Board office prior
to the deadlinesthat follow: o

(a) Engineerintern-January 150r July 1-application,
application fee and examination fee.

b) Land surveyor intern - January 15 or July 1 -
application, applicationfee, experienceverificationforms,
and educational transcripts. o

_(c) Professional engineer by examinationand profes-
sional land surveyor by examination - January 15 or
Julyl - application, application fee, reference forms,
experience verification forms, educational transcripts
and verificationsof examinationsin other jurisdictions.

(d) Professional engineer by comity - Board meeting
agendadeadline - application, reference forms, experi-
ence verification forms, educational transcripts, verifi-
cationsof examinationsinother jurisdictions, application
fee, and licensure fee. _ .
~ (e) Professional land surveyor licensed in another
jurisdiction - Board meeting agendadeadline - applica-
tion, reference forms, experience verification forms,
education transcripts, verifications of examinationsin
other jurisdictions, and application fee.

ff) Application for re-examinations — January 15 or
July 1 —.reuapPI ication form and examination fee.

(5) Withholding information, misrepresentation, or
untrue statements will be cause for denial of the appli-
cation.

(6) Licensure asaprofessional engineer by comity is
granted provided theapplicant’ squalificationsmeet the
requirementsof Chapter 11, Title 34, Code of Alabama
1975, as amended, effective at the time of application,
whichincludestherequired education, experience, and
the passing of two Board approved eight-hour written
examinationsgiven by Alabamaor another jurisdiction
and the applicant is currently licensed asaprofessional
engineer andingood standingwithinanother jurisdiction.
The Executive Director is authorized to review and
evaluate the applications of al comity applicants to
determineif they meet or exceedthecriteriaof a“Model
Law Engineer” as defined in the National Council of
Examiners for Engineering and Surveying (NCEES)
Model Law. If the applicant meets or exceeds these
requirements, the Executive Director may issue a con-
tingent license authorizing that individual to offer or
provideengineering servicesinthisstate. A listingof all
engineersissued contingent licenses will be placed on
the agenda of the next meeting of the Board for consid-
eration by theBoard. If inthe opinion of theBoard, the
qualificationsof theapplicant areinsufficient, thecontin-
gent license will be immediately terminated and the
applicantwill benatified.

7) If acurrent, complete, properly executed NCEES
Recordisprovided the professional engineer or profes-
sional land surveyor applicant will be required to com-
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plete only the sections of the Alabamaapplication form
dealing with general information, licensure in other
jurisdictions, andtheaffidavit. _

(8) For al applicants other than those holding an
NCEES Record, when there is a degree required, the
Board requires an official transcript to be sent directly
from each school where the applicant received an
engineering, engineering technology, land surveying,
land surveying technology or related science degree.
The transcript(s) must show degree(s) issued and date
of issuance. Itistheresponsibility of theapplicanttosee
that the transcript is sent directly from the institution to
the Board office, and no action will be taken by the
Board until suchinformationisreceived. A graduate of
aforeign institution will be required to have his or her
transcript evaluated by an agency specified by the
Board. Intheeventitisimpossibleto have atranscript
sent directly fromtheinstitutiontothe Board, the Board
reserves the authority to evaluate and accept a tran-
script received from a different source.

(9) If anapplicant for examinationor comity hasbeen
convicted of afelony and has had hisor her civil rights
revoked, the application can be approved for the funda-
mentals examination but cannot be approved for the
professional examination, licensure, or certificationuntil
thecivil rightsof the person havebeenrestored and then
aunanimous approval of the board shall be reguired.

Effectivedate: September 10, 1982. Last amendment
effective: June 4, 2003. _

(Auth: Section 34-11-5; Section 34-11-35, Code of
Alabama1975)

330-X-3-.02 Reconsideration of Denied Applica-
tions.

(1) A denied application may bereconsidered by the
Board if written notice of appeal is received by the
ExecutiveDirector withinthirty daysafter theapplicant
has been notified of the ruling of the Board. )

(2) A hearing shall be held within areasonabletime
after receipt of the notice of appesal, or at such time
agreed upon by stipul ation between theapplicant and the
Executive Director.

@ Atleast aquorum of the Board must be present to
holdahearing. _ _

(4) Evidence,includi r;ﬂoral testimony, shall befreely
admitted. Theapplicant shall beallowedtohavecounsel
present if desired. _ o o

(5) TheBoardshall issueafinal decisionwithinthirt
days of the date of the hearing, which shall include
findings of fact and official action taken. The applicant
shalll be delivered a copy of the decision by first class
mail.

(6) Thedecision of theBoard may be appealedtothe
circuit court of Montgomery County, as provided in
Codeof Alabama1975, Section 34-11-13, withinthirty
days of the decision of the Board. .

7) The record on aﬁpeal shall be certified by the
Executive Director of the Board, and shall include the
entire record including a transcript of the hearing, if a
transcript is made.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-3-.03 Disposal of Awlications.
(1) Approved Applications - When the Board, after



due consideration of an application and of information
tainingthereto, issatisfiedthat theapplicantiseligible
for certification as an engineer intern or land surveyor
intern, or licensureasaprofessional engineer or profes-
sional land surveyor, under any section of the law, the
applicant will be granted a certification or license, and
the applicant will be notified by the Executive Director.
The application and al pertinent information will be
madeaportionof theindividual’ spermanent filekept by
the board office in accordance with its retention of
records procedures. _ _

(2) Deferred Applications - If an ?pllcant’ s experi-
ence is considered inadequate upon Board review, but
theBoard believestheminimum|egal requirementsmay
bemet within oneyear, the application may be deferred
by the Board for up to one year. The applicant will be
advised of thebasisfor holdi ngtheapBI ication, andwhat
additional informationisreguired to be submitted.

(3) Denied Applications- When the Board, after due
consideration of an application and of information per-
taining thereto findsthat the applicantisnot eligiblefor
certification or licensure under any section of the Law,
the applicant will be denied certification or licensure .
Theapplicant will be notified of the action of the Board
by the ExecutiveDirector, and for further consideration
theapplicant may submit anew application, without fee,
after securing the necessary eligibility, provided the
resubmittal is within five years. An applicant, who is
denied licensure or denied the opportunity to take an
examination, hastheopportunity tomeet withtheBoard
and/or to appeal the Board's decision as provided by
Section 34-11-13and Sections41-22-12 through 41-22-
21, Code of Alabama 1975. _

~(4) Inactive Applications - If all necessary informa-
tionrequiredfor Board review isnot received withinsix
months after the application has beenfiled, the applica-
tion will be placed in theinactive file and the applicant
will benotified. o o _

(5) Deferred, denied, andinactiveapplicationswill be
maintained onfileintheBoard officeinaccordancewith
the Records and Retention Schedule prepared by the
Department of Archives and Historg.

ffectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-4

FEES
330-X-4-.01 Method of Payment _
330-X-4-.02 éppllcatlon, ertificationand Licensure
€es
330-X-4-.03 Examination Fees
330-X-4-.04 Fees Not Refundable
330-X-4-.05 Renewal Fee
330-X-4-.06 Roster
330-X-4-.07 Bad Checks

330-X-4-.01 Method of Payment. Fees shal be
payabletotheProfessional Engineersand Land Survey-
ors Fund. Payment of fees should be made by checks
(personal, company or cashier’s) or money orders. No
cash, credit cards or money transfers will be accepted
as payment of fees. Applications not accompanied by
the proper fee will be returned to the applicant.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

18

(Auth: Section 34-11-36, Code of Alabama 1975)

330-X-4-.02 Application, Certification and Li-
censure Fees. _

(1) The application, licensure, and renewal fees for
professional engineers, professional land surveyors,
engineer interns, andland surveyor internsshal | beset by
the Board, as provided by Section 34-11-5, Code of
Alabama1975. o

(2) Theapplication and renewal feesfor certificates
of authorization for a corporation, partnership, or firm
shall be set by theBoard, asprovided by Section 34-11-
5, Code of Alabama 1975. _

(3) Thefeefor an interim permit shall be set by the
Board, as provided by Section 34-11-4(1)b, Code of
Alabama 1975.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-5; Section 34-11-35, Code of
Alabama1975)

330-X-4-.03 Examination Fees. The examination
feefor all examinationswill be set by the Board.
Effectivedate: Se(%ember 10, 1982. Last amendment
effective: June 4, 2003. .
(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama1975)

330-X-4-.04 Fees Not Refundable. No fee, or
part of any fee, paid by any agpllcant for application,
examination or licensure will be returned to the appli-
cant,intheevent of withdrawal of theapplication, denial
of theapplication, or failureto takeor passtheexamina-
tion.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-5; Section 34-11-35, Code of
Alabama1975)

330-X-4-.05 Renewal Fee. Therenewa and rein-
statement fees shall be set by the Board. Renewal will
beannually or biennially asestablished by thepoliciesof
the Board.

Effectivedate: September 10, 1982. L ast amendment
effective: June 4, 2003. .

(Auth: Section 34-11-8; Section 34-11-35, Code of
Alabama1975)

330-X-4-.06 Roster. The fee for a copy of the
roster shall be set by the Board. Persons licensed or
certified by theBoard, governmental agencies, libraries,
or professional societies will be provided a copy upon
regquest without charge.
ffectivedate: September 10, 1982. L ast amendment

effective: October 28, 1998.

(Auth: Section 34-11-3; Section 34-11-35, Code of
Alabama1975)

330-X-4.07 Bad Checks. If acheck or negotiable
instrument is dishonored, the writer of the check or
instrument will berequired to tender payment of thefull
amount of such check or instrument plus a service
charge as established by the Code of Alabama, 1975,
amended, Section 8-8-15. .

(1) If the dishonored check or instrument was ten-
dered for the purposes of sitting for an examination,
payment of the full amount of such check or instrument



plus a service charge must be paid in full prior to the
individual beingallowedtotakethesaid examination. If
the individual has already taken the examination prior
tothe board office receiving notification of the dishon-
oredinstrument, theindividual’ sresultswill behel duntil
Sll:I]Chti measpaymentismadeinfull includingtheservice
charge.

(2) If the dishonored check or instrument was ten-
deredfor thepurposesof renewing anindividual license/
certificationor acorporatecertification of authorization,
thelicenseor certificationisinvalidated and will not be
consideredingood standing, unlesstheissueisresolved
within 30 days. _

(3) If the dishonored check or instrument was ten-
dered for the purposes of applyi ngbfor licensure or
certification, the application will not be processed until
suchtimeaspaymentismadeinfull includingtheservice

char?e. _
Effective Date: June 4, 2003.

(Auth: Section 8-8-15; Section 34-11-35, Code of
Alabama1975)

CHAPTER 330-X-5
CURRICULA APPROVED BY THE BOARD

330-X-5-.01

330-X-5-.01 Curricula Approved by the Board.
Thefollowingeducational requirementsarespecifiedin
accordancewiththeLicensureL aw which providesthat
theBoard may approveschools, colleges, or universities
indetermining educational qualifications.

(1) When considering applicants who are graduates
of programsfromaschool, college, or university |ocated
withinthe United Statesand itsjurisdictionsthefol low-
ingwill apply: _ _

a) Theterm*agraduate of an approved engineering
curriculum” shall mean a graduate of an engineering
program accredited by the Engineering Accreditation
Commission (EAC) of the Accreditation Board for
Engineering and Technology (ABET) at the time of
%;_raduatlon or within a two year period of graduation.

his term shall also mean a graduate of a master or
doctoral degree program offered by aschool or college
of engineering offering at least one EAC/ABET bacca-
laureate engineering program provided the school or
college of engineering has petitioned the Board for
approval for this degree and the Board has granted this
approval. Thisterm shall also mean agraduate of anot
substantially equivalent or other non-accredited engi-
neering education curriculum who then earns a master
or doctoral de?re_e offered by a school or college of
engineering offering an EAC/ABET baccalaureate en-
gineering programinanequivalentdiscipline. _

(b) Theterm* graduateof anunapproved engineering
curriculum” shall mean a graduate of an engineering
Brogram which has not been accredited by EAC/ABET

ut has been accredited by a regionally accredited
commission and is approved by the Board. Thisterm
shall aso mean a ?raduate of a master or doctoral
degree program offered by a school or college of
engineering offering an EAC/ABET baccalaureate en-
gineering program in the same discipline, provided the
graduate as an approved four-year related science
ree or an approved engineering technology degree.

c) Theterm “graduate of an approved engineering
technology curriculum” shall mean agraduate of afour
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year engineering technology program accredited by the
Technology Accreditation Commission éTAC) of the
Accreditation Board for Engineering and Technology
(ABET) at the time of graduation or within atwo year
period of graduation. _ _ _

(d) In considering professional engineer applicants
under Section 34-11-4(1)a3 and engineer intern appli-
cants under Section 34-11-4-(2)b2 of the Licensure
Law, the term “graduate of a related science curricu-
lum” shall mean a graduate of a four year prgscs
mathematics, or other program which the Board may
determine is related to engineering from a school or
college which has been accredited by a regionally
accredited commission. _

(e) Theterm “a?raduate of anapproved land surveying
curriculum” shall mean agraduate of aland surveyin
curriculumof four yearsor moreincludingaminimumo
30 semester hours or 45 quarter hours of surveying
courses from a school or college which has been
accredited by aregionally accredited commissionandis
approved by the Board. _

8) The term “graduate of an approved curriculum
relatedto surveying” shall mean agraduateof acurricu-
lumrelated to surveying of four yearsor moreincluding
aminimum of 15 semester hours or 22.5 quarter hours
of surveying coursesfrom aschool or collegewhichhas
been accredited by aregionally accredited commission
and is approved by the Board. .

(9) In considering professional land surveyor appli-
cants under Section 34-11-4(3)a3 and land surveyor
intern applicants under Section 34-11-4-(4)b2 of the
Licensure Law, theterm “graduate of arelated science
curriculum” shall mean a graduate of a four year
mathematics or other program which the Board may
determineisrelated tolan surveylerg?from aschool or
college which has been accredited by a regionally
accreditedcommission. _

Q When considering engineering applicantswhoare
Pr uates of engi neerlng programs from a school, col-
[ege or university outside of the United States and its
jurisdictions, the Board will evaluate and approve the
degreeson anindividual basis. The Board may require
anindependent eval uation of theengineering education
of an applicant who was educated outside of the United
Statesanditsjurisdictions. Suchevaluationshall bedone
through an organization approved by theBoard and shall
be done at the expense of the applicant.

Effectivedate: September 10, 1982. L ast amendment
effective: June 4, 2003. .

(Auth: Section 34-11-4; Section 34-11-35, Code of
Alabama1975)

CHAPTER 330-X-6

EXPERIENCE
330-X-6-.01  Qualifying Experience
330-X-6-.02  Nonqualitying Experience
330-X-6-.01 (%ualifying Experience. In evaluat-
ing experience offered as qualifying experience under

Section34-11-4(1), (2) and (33, odeof Alabamal1975,
the Board will takeinto consideration thefollowing:
~ (@) Experiencemust be progressiveand of anincreas-
|nﬁ standard of quality and responsibility and usually
followsgraduation. _ _

(b) Professional land surveyor apﬂllcants without a
degree must present evidence that they have become



self-educated inland surveying. Experiencefor all land
surveyor applicantsusually isgained under the supervi-
sion of alicensed professional land surveyor. Verifica-
tion of experienceusually will beby thelicensed profes-
sional land surveyor supervisor or a licensed profes-
sional land surveyor associate. Itistheresponsibility of
the applicant to have the verification forms providedin
theap%I i cation packagecompleted and returned directl
tothe Board by theendorser. See_RuIe330—X-3-.01(4_{
(c) Professional Engineer applicantswill usually gain
experience by working under the supervision of a li-
censed professional engineer. Experience may also be
gained by workingwith alicensed professional engineer
who closely observed the applicant’s work as an asso-
ciate within the same company and the same |ocation.
Verification of experience must be by the licensed
professional engineer supervisor, the licensed profes-
sional engineer associate, or in some other relationship
that assures the Board that the experience received is
substanti al‘lj equivalent to supervision under alicensed
professional engineer. It is the responsibility of the
applicant to have the verification forms provided in the
application package completed and returned directly to
the Board by the endorser. See Rule 330-X-3-.01(4).
1d) Concurrent time, that istime spentin engineering
or land surveyingwork whileattending school, canonly
becreditedas
but not as both. ) _ _
(e) Experience claimed on the engineer intern or
professional engineer applicationasengineering experi-
ence cannot be claimed asland surveying experienceon

ucation experience or work experience

the land surveyor intern or professional land surveyor
application. Experience claimed on the land surveyor

intern or professional land surveyor application asland
surveying experience cannot be claimed asengineering
experience on the engineer intern or professional engi-
neerapplication. _

(f) Military experience, to be creditable, must have
been spent in engineering work or land surveying work
and be of a character equivalent to that required in the
civilian sector inlikework. ) _

(9) For sales experience to be creditable, it must be
demonstrated conclusively that engineering principles
and engineering knowledge were actually employed.
The mere selection of data or equipment from a com-
pany catalog or asimilar publication will not be consid-
ered engineering experience. _

(h) Successful completion of graduate study in an
engineering curriculum leading to amaster’ sdegreein
engineeringinaprogramwhoseundergraduateor gradu-
ate degree Is accredited by EAC/ABET may be cred-
ited asoneyear of engineering experience. Successful
completionof aPh.D. Inengineering after compl etion of
amaster’ sdegree may be credited for an additional year
of experience. Successful completion of graduatestudy
in a land surveying curriculum leading to a master’s
degree in land surveying in a program whose under-
[qraduate or graduate degree is accredited by the Re-
[ated A ccreditation Commission of ABET may becred-
ited as one year of surveying experience. Successful
completionof aPh.D. inland surveying after completion
of amaster’s degree may be credited for an additional
year of experience. If the Ph.D. in engineering or land
surveying is obtained without the master’ s degree, the
credit for experiencewill betwoyears. If theawarding
of the master's or higher degree has been used to
changethecategory of curriculafor whichtheapplicant
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isaccepted asidentifiedin Section 330-X-5.01, it cannot
be used for experience credit. _

(i) For teaching experience to be creditable, the
engineer applicant must have taught in a four year
engineering or engineering technology curriculum ac-
credited by ABET and must have been under the
supervision of a licensed professional engineer. For
teaching experience to be creditable as land surveying
experience, theland surveyor applicant must havetaught
inaland surveyingor land surveyingtechnology curricu-
lum approved by the Board and must have been under
thesupervisionof alicensed professional land surveyor.

() Engineering experience leading to licensureas a
licensed professional engineer should be directed to-
wardtheidentificationand solution of practical problems
in the applicant’s area of engineering specialization.
Thisexperience should include engineering analysis of
existing systems or structures or the design of new
systems or structures and under the supervision of a
licensed professional engineer. S

(k) Experienceinconstructionsupervisioninorder to
be qualifying must include use of engineering skillsin
assuring compliance with specificationsand design.

(1) Experience must not be anticipated. The experi-
ence must have been received before the time the
applicationissubmitted. _

m) Land surveying experience must be progressive
and must include experience in property conveyance/
boundary linedetermination, fieldwork, officework, and
legal/courthouse research. o

n) Experienceprior tograduationisevaluated by the
Board onacase by casebasis. Normally the maximum
timeallowed issix months.

Effectivedate: September 10, 1982. L astamendment
effective: June 4, 2003. _

(Auth: Section 34-11-4; Section 34-11-35, Code of
Alabama1975)

330-X-6-.02 Nonqualifying experience.
(1) Experiencemust not havebeen obtainedinviola-
tion of the Licensure Law. _

(2) TheBoard will not accept the mere execution as
acontractor of work designed by alicensed professional
engineer, or the supervision of the construction of such
work as a foreman or superintendent as qualifying
engineering experience.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998. .

(Auth: Section34-11-4; Section 34-11-14; Section 34-
11-35, Code of Alabama 1975)

CHAPTER 330-X-7
REFERENCES

330-X-7-.01 Statement of Policy
330-X-7-.02 References _
330-X-7-.03 Confidentiality of Reference Replies

330-X-7-.01 Statement of Policy. _

(1) Theapplicant should giveseriousattention tothe
selection of references. . _

(2) Thelicensed professional engineers or licensed
professional land surveyors under whose direct control
and persona su%erwson the applicant has worked
should normally be named as references.

(©)] Aé}y Board Member may request aBoard Mem-
ber, astaff employee or others, to make an independent



inquiry or investigation of theapplicant’ squalifications
and report the findi gfgs.
B(4)0|Additional references may be required by the
oard.
Effective date: September 10, 1982. L ast amendment
effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-7-.02 References.

(1) Theapplicant shall furnish on the application for
licensure five reference names, their addresses and if
licensed, thejurisdictionsin which they arelicensed.

(2) 1f applying for engineer licensure, aminimum of

three of the five references must be currently licensed
professional engineers; however, itisdesirablethat all

the references be licensed professional engineers who
are qualified to evaluate the applicant’s engineering
training and experience.

(3) ITfapplyingforlandsurveyor licensure, aminimum
of threeof thefivereferencesmust be currently licensed
professional land surveyors, who arequalifiedto evalu-
ate the applicant’s land surveying training and experi-
ence.

(4) All referencesshould know theapplicant person-
ally and should be able to issue judgements concerning
the applicant’s experience, ability, character and repu-
tation.

e§5) Accurate statements of fact from responsible
references covering the applicant’s experience are
necessary. .

(6) Immediate relatives may not be used as refer-
ences.

(7) A current member of the Board cannot serve as
areference for an applicant.

(8) The Board may find it necessary to correspond
directly with areference to seek clarification or ampli-
fication of the reference’s responses on the form sub-
mitted. If the reference fails or declines to furnish the
necessary information within a reasonable time, all
information submitted by that reference may be disre-
garded in consideration of theapplicationinvolved.

e§9) Itistheresponsibility of the applicant to havethe
reference forms completed that are provided in the
application package. The endorsers must return these
fgirgg directly to the Board office. See Rule 330-X-3-

Effectivedate: September 10, 1982. Last amendment
effective: June 4, 2003. _

(Auth: Section 34-11-5; Section 34-11-35, Code of
Alabama1975)

330-X-7-.03 Confidentiality of Reference Re-
plies. Those replies received from references r?ard—
ingthequalificationsof anapplicant shall beincluded as
records which do not constitute public records as pro-
vided for in Rule 330-X-1-.11, and such replieswill be
heldconfidential.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-8
EXAMINATIONS

330-X-8-.01 Classificationsof Examinations
330-X-8-.02 Eligibility for Examination
330-X-8-.03 Examination Dates and L ocations
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330-X-8-.04
330-X-8-.05
330-X-8-.06
330-X-8-.07
330-X-8-.08
330-X-8-.09
330-X-8-.10
330-X-8-.11

Examinationsinthe English Language
Study Information

Instructionsfor Examination
Examination Offerings

Examination Results

Review of Failed Examination
Examination for Record Purposes
Examination of Candidateswith
Disabilities.

330-X-8-.01 Classificationsof Examinations. Writ-
ten examinations as required by the Alabama L aw will
be classified asfollows: o

%1) Examinationinthe Fundamental sof Engineering
Subjects - FE Exam - Exam |, one day, eight-hour
National Council of Examiners for Engineering and
Surveying (NCEES) Exam _

(b) Examination in the Principles and Practice of
Engineering - PE Exam - Exam I, one day, eight-hour
NCEES Exam

(c) Examination in the Fundamentals of Land Sur-
veying - FLS Exam - Exam |, one day, eight-hour
NCEES Exam =~ _ .

(d) Examination in the Principles and Practice of
Land Surveying - PLS Exam - Exam |1, one day, six-
hour NCEES Exam _ _

(e) Alabamal and Surveying Standards, History, and
Law - ALSS - Exam I1l, two-hour Alabama Exam

Effectivedate; tember 10, 1982. L ast amendment
effective: June 4, 2003. .

(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama1975)

330-X-8-.02  Eligibility for Examination.

(1) Engineer applicantswill not be scheduled to take
Exam I (PE?_ until Exam | has been passed. Land
Surveyor applicantswill not be scheduled to take Exam
I1 (PLS) and Exam Il (ALSS) until Exam | (FLS) has
been passed. . _

(2) No candidate may take the eight-hour engineer
examination inthe Principlesand Practice of Engineer-
ing nor the six-hour Principles and Practice of Land
Surveying Examination until the Board has established
hisor her eligibility for examination. S

(3) Candidatestor theeight-hour examinationsinthe
Fundamental s of Engineering and the Fundamental s of
Land Surveying may sitfor thenext schedul ed examina-
tion without Board action provided the pr_czjaer applica-
tion has been filed and the correct fee paid.

(4) A new examinationcandidate, if approvedtotake
the examination, is approved for four examination at-
tempts.

Effectivedate: September 10, 1982. L ast amendment
effective: June 4, 2003.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.03 Examination Dates and L ocations.

(1) Written examinations for the FE, PE, FLS, and
PLS are offered on dates set by NCEES. The written
%xam(ijnati onfor the ALSSisoffered on dates set by the

oard.

(2) Locationsatwhichtheexaminationsaregivenare
designated by the Board and this information will be
available at least two weeks before the examinations.
(3) Theseating capacity in certain exam locationsis
limited. If an exam location capacity is reached, the
applicant may be reassigned to another exam location.



(4) TheBoard reservestheright to schedul e examin-
eestoanother locationif thereareinsufficient applicants
or other problems for an exam location.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama1975)

330-X-8-.04 Examinations in the English Lan-
gua%e. All examinationswill beintheEnglishlanguage.
Effective date: September 10, 1982
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.05 Study Information. Questions used
on prior examinations will not be distributed by the
Board. Order forms are available, upon request, for
orderingtypical questionsfromNCEES. Informationon
the history of land surveying in Alabamaand Alabama
Law applicableto land surveying is available as speci-
fied by the Executive Director of the Board.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.06 Instructions for Examination. In-
structionsprovided prior toeachexaminationwill furnish
information regarding whether theexaminationisopen,
closed, or limited reference book On an open book
examination, textbooks and bound classroom manuals
are permitted. On alimited reference examination, the
only reference material allowed will befurnished. Cal-
culatorswill belimitedtothosewhich are self powered,
handheld, and nonprintingwhichcanperformonly smple
programmabl e cal culations and have no word process-
Ing capabilities. More specific instructions will be
provided prior to the examination or at the examination
Site.

Effectivedate: September 10, 1982. Lastamendment
effective: October 28, 1998.

(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama1975)

330-X-8-.07 Examination Offerings. _

(1) Anapplicantsuccessfully qualifyingfor anexami-
nation will be notified at least thirty daysin advance of
the examination for which the exam fee has been paid.

§a) Should the applicant fail to take the examination
offered or fail to pass the examination and plans to
retakethe examination, theapplicant must filearequest
for reexamination and pay the examination fee as set by
the Board.  Should the applicant fail to take the
examination or fail to pass the examination applied for,
the fee paid is not refundable. _

(b) Inthe event an applicant failsto pass the exami-
nation after the approved number of attempts, the

%legant will be notified that the application has been
closed.

‘(ac} If an application is closed, in order to be consid-
ered for further examinations, an applicant must file a
new application, listing experience gained since the
previously filed application, and pay the application fee
as required by Law. No transcripts, additional refer-
ences or verifications will be required. The applicant
must meet theeligibility requirementsof thecurrent Law
and Administrative Code. = _ o

(d) Intheeventtherequalified applicant againfailsto
pass the examination after four (4) additional attempts,
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the application will be closed and the procedure as
outlined in (c) above would then be repeated before
further consideration would be afforded the applicant.

(e) An aPpllcatlon_Wlll be considered valid and re-
tained onfilefor atperlod of fiveyears. After thefailure
of the number of approved attempts or five years,
whichever occursfirst, anapplicationwill beclosedand
the applicant will be required to follow the procedure
outlined in (c) abovefor reapplication.

Effectivedate: September 10, 1982. Last amendment
effective: June 4, 2003. _ _

(Auth: Section 34-11-5; Section 34-11-6; Section 34-
11-35, Code of Alabama 1975)

330-X-8-.08 Examination Results. Examination
resultswill beapproved by theBoard. Thepassi er(wjgbscore
on each NCEES examination will be determined by the
Board, based on NCEES's recommendation. Passing
numerical scoreswill not be reported; however, appli-
cantswill be given their numerical failing score.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.09 Failed Examination. Therewill beno
review of failed exams.
Effective date: September 10, 1982. Last amend-
ment effective: June 4, 2003.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.10 Examination for Record Purposes.

(1) Any engineer licensed by thisBoard may takefor
record purposes the Fundamentals of Engineering Ex-
amination and the Principles and Practice of Engineer-
ing Examination prepared by NCEES upon payment of
afee as established by the Board. .

(2) Any land surveyor licensed by this Board may
take for record purposes the Fundamentals of Land
Surveying and the Principles and Practice of Land
Surveying Examination prepared by NCEES upon pay-
ment of afee as established by the Board. _

(3) Failureto pass either or both parts of the exami-
nation will in no way affect current licensure.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.11 Examination of Candidates with Dis-
abilities. The Board will determine reasonable, fair,
and equitable methods to be employed to administer
examinations to candidates with disabilities. All such
accommodations made for disabled persons shall com-
ply with applicable federal and state laws and regula-
tions.

(1) Any request for accommodation should come
from the examination candidate and be received with
sufficient lead-time to enable arrangement for the ac-
commodation. _

(2) Documentation of the need for accommodation
should come from alicensed professional qualified to
make an evaluation. The documentation should:

(a) Establishtheexistenceof a“disability” withinthe
meaning of applicablelaw, _ o
~ (b) Describehow theresulting functional limitations
impact theindividual’ sability totaketheexamination,



(dc) Demonstrate the need for an accommodation,
an

(d) Specifically identify the accommodation(s) that
are believed to be appropriate.

(3) Theevaluationshouldbenomorethanthreeyears
prior to the examination date and include a history of
previousaccommodations.

Effective Date: June 4, 2003.
(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama1975)

CHAPTER 330-X-9
CLASSIFICATIONS AND BRANCHES
OF ENGINEERING AND LAND SURVEYING

330-X-9-.01  Classification of Licensure

330-X-9-.02  Branches of Engineering and
Land Surveying

330-X-9-.03  FunctionsCommon to both
Engineering Surveyingand Land
Surveying

330-X-9-.01 Classification of Licensure.

(1) Applicantsshall belicensed under oneor more of

thefollowingtitles:

a

b) Professional Land Surveyor.

2) Applicantsshall becertified under oneor moreof
thefollowingtitles:

a) Engineer Intern or

b) Land Surveyor Intern.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-1; Section 34-11-35, Code of
Alabama1975)

330-X-9-.02 Branches of Engineering and Land
Surveying.

(2) Chapter 11, Title34, Codeof Alabamal975makes
no specific designations asto the branches of engineer-
ing or land surveying practice for which a license as
Professional Engineer or Professional Land Surveyor
shall be issued; however, the Rules of Professional
Conduct, Rule 330-X-14-.03, provides that a profes-
sional engineer or professional land surveyor shall prac-
tice only in fields in which he or she is qualified by
education or experience. Discipline of examinations
taken by alicenseeisconsidered apublicrecord and will
be provided by request. o _

(2) If &l design plansfor abuilding or structure, which
may include electrical, mechanical, structural and inci-
dental architectural drawings, areall signed and sealed
by the same engineer, a form provided by the Board

owing qualificationsto performthesedisciplinesmust
becompl eted and submitted totheBoard by theengineer
within one week of the submittal of the plans.
~ (3) All disciplinary casesinvol ving geol ogy/engineer-
ing professional overlaps will be referred to the board
issuing the license for hearing and disposition. The
complaining board may have aboard member or desig-
nated representative at the hearing for liaison and
evidence as necessary.

Effectivedate: September 10, 1982. L astamendment
effective: June 4, 2003.

(Auth: Section 34-11-35, Code of Alabama 1975.)

Professional Engineer or
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330-X-9-.03 FunctionsCommon toboth Engineer -
ing Surve]yin and Land Surveying. Section 34-11-
1, Code of Alabama 1975 provides for definitions of
engineering surveys, containedinthedefinitionof prac-
ticeof engineering, and practiceof land surveying. The
terms “engineering surveys’ and “land surveying” in-
cludefunctionscommonto both professionsand may be
|oerformed by professional engineers or professional
and surveyors. Likewise, therearefunctionsthat must
be performed only by a professional engineer and
functionsthat must be performed only by aprofessiona
land surveyor.

(a) The professional land surveyor, alone, has the
authority to perform dependent or independent surveys
or resurveysof thepublicland system. Functionsunique
toland surveying that must be performed by or under the
direct supervision of alicensed professional land sur-
Veyor are:

1) Property and boundary surveys

2) Sub-divisionsurveysand plats

3) Publicland surveys _

4) Mine surveys referenced to land boundaries

5) “AsBuilt” surveysreferencedtoland boundaries

6) Geodetic surveys referenced to the public land
survey system _ _

(7) Other surveysthat reguire the establishment of a
relationship to property boundaries. _

(8) Base maps for geographical information system
(GIS) applications. o

(b) Functionsuniquetoengineeringthat must beonly
|qerformed by or under the direct supervision of a

icensed professional engineer are:
1) Design of roadways and streets
2) Design of storm drainage systems
3) Design of water and sewer systems
4) Design of gas and power alstems .

(5) Designof other _tP_/pesof land devel opment dealing
with structuresand utilities

§6§ Design of sitegrading plans . .

c¢) Functions common to land surveying and engi-
neering surveying that can be performedby or under the
direct supervision of a professional land surveyor or a
professional engineer, as long as the survey does not
require the establishment of arelationship to property
boundaries, are:
Topographicsurveys
Horizontal and vertical control surveys
Lay-out surveysfor construction
Profiles and cross sections
Quantity and measurement surveys
Cartographic surveys
Hydrographic surveys _
Geodeticsurveysnot referencedtothepublicland
survey system

9) Minesurveys

(10) “AsBuilt” Surveysnot referencedtoland bound-

AO~NOOIPEWN -

aries

(11) Right-of-way, easement, or alignment refer-
enced to the centerline of the project .

(12?_ Other types of surveys that do not require
establishment of arelationship to property boundaries.

(13) The use of photogrammetry, and other similar
remote sensing, to determine elevations (contours) and
the horizontal positions of features. _

(14) Thedirect measurement of elevationsand/or the
horizontal/vertical positions of features for the use in



land information and/or geographic information sys-
tems. Direct measurementis efmedasEHmar spatial
datacapture using technol ogiessuch asthetotal station,
Ellcl)Dbzl F5)osmon|ng system (GPS), photogrammetry, or

Effective Date: October 28, 1998. Last amendment
effective: June 4, 2003.
(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-10
LICENSURE AND CERTIFICATION

330-X-10-.01 License Number
330-X-10-.02 Certificates of Licensure
330-X-10-.03 Reissuance of Certificates

330-X-10-.01 License Number. At the time an
api)l icantisgranted|icensureby theBoard, theapplicant
will be assigned alicense number.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-7; Section 34-11-35, Code of
Alabama1975)

330-X-10-.02 Certificates of Licensure.

(1) After the Board has received payment of the
licensure fee from an approved applicant, a Certificate
of Licensure with the license number will be issued.

(2) A professional engineer or professional land sur-
veyor examination applicant whotailstocompletehisor
her licensure as provided for herein above within a
Eenod of thirty daysafter noticeismailed to him or her
sl>1/ the Board that he or she has been granted licensure

all bedeniedlicensure. Thisdeadlinemay bewaived
due to extenuating circumstances.

Effectivedate: geéptember 10,1982. Lastamendment
effective: October 28, 1998. .

(Auth: Section 34-11-5; Section 34-11-7; Section 34-
11-35, Code of Alabama 1975)

330-X-10-.03 Reissuance of Certificates. A lic-
ensee requesting a new Certificate of Licensure under
the provisions of Section 34-11-12, Code of Alabama
1975 shall file a notarized request form setting out the
reasons for the request. When the reissueisto replace
anoriginal certificate, theoriginal certificate, if possible,
shall be surrendered to the Board. Upon receipt of the
request form accompanied by the required fee, adupli-
cate certificate will beissued.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998. _

(Auth: Section 34-11-11; Section 34-11-12; Section
34-11-35, Code of Alabama 1975)

CHAPTER 330-X-11
SEALS

330-X-11-.01 Sed of the Board

330-X-11-.02 Seal of the Licensee

330-X-11-.03 Seal on Documents

330-X-11-.04 Sedl, Signature, and Date on
Certification

330-X-11-.01 Seal of the Board. The seal of the
Board shall becircularinformand shall beimprinted on
all certificates issued by the Board.

Effectivedate: September 10, 1982. Last amendment
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effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-11-.02 Seal of the Licensee. _

(1) Upon approval of licensure by the Board, licens-
ees will be advised that they should secure an official
seal which shall be applied to all drawings, specifica-
tions, reports, and other engineering or land surveyin
documents prepared by or under the direct control an
personal supervision of the licensees.

(2) The sedls to be used by the licensees are to be
circularinformand notlessthan 15/8inchesnor greater
than 2 inchesin diameter with copy of the design to be
furnished each new licensee. _ _

(3) Sealsobtained prior totheadoptionof thisruleand
which are in conformance with prior Board rules are
acceptable.

(4) Rubber stamps and computer generated seals

Identical insize, design, and content withtheapproved

seals may be used by the licensee. _

(5) Drawings, reports, or documents that are signed
using a digital signature, as defined in 330-X-02(11),
shall containthefollowing:

a. Authentication procedure

b. A list of the hardware, software, and parameters

used to prepare the document.

Effectivedate: September 10, 1982. Last amendment
effective: June 4, 2003. .

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama1975)

330-X-11-.03 Seal on Documents.

(1) The seal, s%nature, and date of signature on a
document signify that thedocument wasprepared by the
licensee or under hisor her direct control and personal
supervision, or that the licensee hasreviewed the docu-
ment in sufficient depth to fully coordinate and assume
responsibility for documents prepared by another li-
censed professional engineer or licensed professional
land surveyor. . .

(2) Eachsheet of plans, drawings, documents, Speci-
fications, and reports for engineering practice and of
maps, plats, charts, and reports for land surveying
|qract|ce, shall be signed, sealed, and dated by the

icensee or interim permit holder who prepared the
documents or under whose direct control and personal
supervision the documents were prepared. _

3) Where more than one sheet is bound together in
one volume, the licensee or interim permit holder who
prepared the volume, or under whose direct control and
personal supervision the volume was prepared, may
sign, seal, and dateonly thetitleor index sheet, provided
that this sheet clearly identifies all of the other sheets
comprising the bound volume, and provided that any of
the other sheets which were prepared by, or under the
direction and control of, another licensee or interim
Iqermlt holder, be signed, sealed, and dated by the other

icensee or interim permit holder. o _

ﬁ) Additions, deletions, or other revisions affecting
Bu ichealthand safety or Stateand|ocal codesshall not

emadeunlesssigned, sealed, and dated by thelicensee
or interim permit hol der whomadetherevisionsor under
whose direct control and personal supervision said
revisions were made.

_ (g? Theseal, signature, and date shall be placed on all
final specifications, land surveys, reports, plats, draw-
ings, plans, designinformation, and cal cul ationswhen-
ever presented to aclient or any public or governmental



agency. All work productspresented whicharenot final
shall besoidentified. Working drawingsor documents
areunfinished, in-progress drawings or documentsthat
may or may not have a seal and signature. A working
drawing or document must, however, contain a state-
ment to the effect “ PRELIMINARY, NOT FOR CON-
STRUCTION, RECORDING PURPOSES OR
IMPLEMENTATION.”

(6)Working drawings consisting of sketches, reports,
or otherwise awork product which isin whole or part
intended to communicate work to be performed or for
use in specific proposals and/or becomes a part of
defining the scope of a contract for work, must be

ed, signed, and dated by the licensee who prepared
these documents or under whose direct control and
personal supervision they were prepared.

17) A computer generated seal or facsimileisaccept-
ableonly whentheprofessional engineer or professional
land surveyor aso signs (original signature) and dates
the document on or adjacent to the computer generated
or facsimile seal. Any variation from this procedure
must be submitted to and approved by the Board.

Effectivedate: September 10, 1982. L ast amendment
effective: June 4, 2003. .

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama1975)

330-X-11-.04 Seal, Signature, and Date on Certi-
fications. - _

(1) Theterm* Certification” asusedhereinshall beas
set forth in Rule 330-X-2-.01(8). _

(2) When anengineer or aland surveyor is presented
withaCertificationto besigned, sealed, and dated, heor
sheshould carefully evaluatethat Certification to deter-
mineif any of the circumstances set forth in subsection
(3) below would apply. .

(3) Engineersor land surveyors who sign, seal, and
date Certifications which: (a? relate to matters which
are beyond the engineer’s or [and surveyor’ s technical
competence, or (b) involve matters which are beyond
the engineer’s or land surveyor’'s scope of services
actually provided, or (c) relate to matters which were
not prepared under the engineer’s or land surveyor’s
responsiblesupervision, direction, or control aresubject
§(<J 1| gu plinepursuant to Rules330-X-14-.05(h) and 330-

(4) If any of these circumstances set forth in subsec-
tion (3) above would apply, that engineer or land sur-
veyor shall either: (a) modify such Certificationtolimit
its scope to those matters which the engineer or land
surveyor can properly sign, seal, and date, or (b) decline
to sign, seal, and date such Certification.

Effective date: October 18, 1994. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama1975)

CHAPTER 330-X-12
INTERIM PERMITS

330-X-12-.01  Requirements
330-X-12-.02 Issuance
330-X-12-.03 Land Surveyorsnot Eligible

330-X-12-.01 Requirements. _
(1) ThisBoard may grant an interim permit to prac-
tice as a professional engineer to a person who applies
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for the permit and who islegi]allﬁqualifiedto practicein
another jurisdiction, and who has never had a license
revoked or invalidated. A lapsed licenseis not consid-
ered invalidated. The application procedure for an
interimpermitisidentical tothat prescribedfor licensure
as aprofessional engineer in this State. In addition, a
persondesiringaninterimpermitwill filea” Regquest for
Interim Permit in Alabama’ form as prescribed by the
Board and submit theappropriatefee. Thisrequest will
state the reason for requesting such permit and the
specific work to which it applies. _

(2) If the Executive Director of the Board finds the
af)pllcatl on and request to bein order and the applicant
clearly meetsall requirementsfor licensurein Alabama,
the request for interim permit will be processed.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-4; Section 34-11-35, Code of
Alabama1975)

330-X-12-.02 Issuance. _ _

(1) Aninterim #oermlt will be effective until the next
regular meeting of theBoard after theinterim permit has
been tgran.ted at which timetheapplicant will beconsid-
ered for licensure. If, in the opinion of the Board, the
guaificationsof the
permitwill beimm
will benotified. o o

(2) While practicing under an interim permit in this
State, the holder thereof will affix to al plans and
documents for use and execution in this State, the seal
or stamr) requiredinthejurisdictioninwhichheor sheis
currently licensed withtheadded notation: “ Practicingin
the State of Alabama under Interim Permit No. .”

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-12-.03 Land Surveyors not eligible. This
Boardisnot emdpowere_d tograntapermitfor theinterim
ractice of land surveyingin Alabama. No person may
egally practiceland surveyinginthis Statewithout first
being fully licensed as aland surveyor by this Board.
Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

plicantareinsufficient, theinterim
iately terminated and theapplicant

CHAPTER 330-X-13
EXPIRATIONS, LAPSES, RENEWALS,
AND CONTINUING PROFESSIONAL

COMPETENCY

330-X-13-.01 Renewals )
330-X-13-.02  Continuing Professional Competency
330-X-13-.03 Lapses

330-X-13-.01 Renewals. o
(1) All licenseslapse on December 31 of aspecified
year. Each licensee will be mailed aform for renewal
of licensurenolater thantwo monthsprior tothedatethe
license lapses. The renewal form must be signed and
returned to the Board office with therenewal fee. The
licenserenewal noticewill containreferencestothefive



Canons of the Rules of Professional Conduct (Code of
Ethics), Rule330-X-14. Thelicensee’ ssignatureonthe
renewal formreaffirmsagreement to abide by theRules
of Professional Conduct.

(2) Certificates of Authorization are renewed annu-
ally and lapseon January 31. Renewal applicationswill
be mailed no later than December 1 to every corpora-
tion, partnership, or firm hol ding acertificateof authori-
zation. The application form shall be completed and
returned with the renewal fee prescribed by the Board.

(3) An application for certification renewal will be
mailed to certified engineer interns and land surveyor
interns annually, no later than the end of October. All
certifications lapse on December 31.

(1) Therenewal feesare set each year by the Board.
No renewal fees will be accepted prior to the
mailing of therenewal forms, _

(2) Reinstatement feesfor lapsed licenses and certi-
fications are set each year by the Board.

Effectivedate: September 10, 1982. Last amendment
effective: June 4, 2003. _

(Auth: Section 34-11-8; Section 34-11-35, Code of
Alabama1975)
330-X-13-.02 Continuing Professional Compe-
tency

(1) Purpose— Inorder to help safeguardlife, health,
and property, and to promote the public welfare, the
practicesof professional engineeringandland surveying
InAlabamarequirecontinuing profess onal competen?/
in accordance with Code of Alabama 1975 Section 34-
11-8 (8)(2) and thisRule. .

(2? Scope — Each in-state and out-of-state licensee
shall be required to meet the continuing professional
competency requirements of these regulations for pro-
fessional development as a condition for licensure re-
newal. Continuing professional competency obtained
by alicenseeshould maintain, improve, or expand skills
and knowledge obtained prior to initial licensure or
develop new and relevant skills and knowledge.

e<f3) efinitions — Terms used in this section are
defined asfollows:

(a) Professional Development Hour (PDH)—A con-
tact (clock) hour consisting of not less than 50 minutes
of instruction or presentation and which further meets
the requirements of these rules. o _

~(b) Sponsor—An individual, organization, associa-

tion, ingtitution, or other entity which providesan educa-
tional activity for thepurposeof fulfillingthecontinuing
professional competency requirements of thisrule.

(4) Requirements— To demonstrate that a licensed
professional engineer or professional land surveyor
maintai nsan acceptablelevel of competency, alicensee
must obtain the number of Professional Development
Hours (PDH) per renewal period as shown below. The
requirement must be satisfied during the current re-
newal period except (1) for the carryover permitted, (2)
PDH earned during the previous renewal period after
thedateof submitting thepreviousrenewal totheBoard
office and (3) PDH earned in the following renewal
period. Professional development hours must not be
anticipated and cannot be used for more than one
renewal period. _ _ _

(a) A licensed professional engineer or licensed pro-
fessional land surveyor must earn aminimum of fifteen
PDH per annual renewal period or thirty if biennial
renewal period except for the carryover permitted. The
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number of professional development hourswhich may
becarried forwardinto thenext renewal period shall not
exceed fifteen whether on an annual or biennial period.

(b) A licensee who has both a professional
engineer’ slicense and a professional land surveyor’s
license can cross claim PDH’ swhen course material is
applicableto both licenses. _

c) All professiona land surveyors are required to
earn a minimum of six PDH credits on Standards for
Practice for Surveying in the State of Alabama every
fouryears. All new professional land surveyor licensees
must complete this requirement within 24 months of
becoming alicensed surveyor. Credit will be givenfor
courses taken within 24 months of obtaining licensure.
Credit for these courses/seminarswill count toward the
annual or biennial PDH requirements.

(5) Activities— Continuing professional competency
activities which satisfy the professional development
requirement shall include, but not belimited to:

(a) Successfully completing or auditing college or
university sponsored courses, _

(b) Successfully completing courses which are
awarded continuing educational units (CEU),

(c) Successfully completing tutorials, short courses,
correspondence courses, televised courses, or video-
taped courses, _ _

(d) Attending seminars, in-house programs, work-
shops, or professional or technical presentationsmadeat
meetings, conventions, or conferences, _
~ (e) Teaching, presenting, or instructing as described
in &a) through ?d) above, _

(f) Authoring published papers, articles, books, or
accepted licensing examination items, and

ﬂg) Receiving a United States patent.

All of such activities as described in (a) through (g)
abovemust berelevant to the practice of engineering or
land surveying and may include technical, ethical, or
managerial content. The Board does not preapprove or
endorse any CPC activities. It is the responsibility of
each licensee to assure that al PDH credits claimed
meet the requirements as specified in 330-X-13.02.

(6) Criteria— Continuing professional competency
activitiesmust meet thefollowing criteria:

(a) Thereisa clear purpose and objective for each
activity which will maintain, improve, or expand skills
and knowledge obtained prior to initial licensure or to
develop new and relevant skillsand knowledge.

(b) Thecontent of each presentationiswell organized
and presented in a sequential manner. _
~ (c) Thereis evidence of preplanning which should
incl lg%etheopportunltyfor input by thetarget grouptobe
served.

(d) Thepresentationwill bemadeby personswhoare
well qualified by education or experience. o

(e) There is a provision for individual participant
registrationwhichwill includeinformationrequiredfor
record keeping and reporting. ]

(7) Units— Theconversionto PDH unitsfrom other
unitsisasfollows: _

1 University semester hour of credit... 45 PDH
1 University quarter hour of credit... 30 PDH
1 Continuing Educational Unit (CEU). 10 PDH
1 Hour of acceptable professional

development education ... 1 PDH

(8) Credits— Credit for qualifying courses success-
fully completed which offer PDHs based on semester
hours, quarter hours, or CEUs is as specified above.



All other activitiespermit theearning of one PDH credit
for each contact hour with the following exceptions:

(a) Successful auditingof university or collegecourses
permits PDH credit of 1/3 that shown in (7) above.

(b) Teachingorinstructingqualifyingcoursesor semi-
nars or making presentations at technical meetings can
earn PDH credit at twice that of participants.

(c) Authorship of papers, articles, or bookscannot be
claimed until actually published. Receipt of aUSpatent
cannot be claimed until the patent is actually awarded.
Credit earned will equal preparation time spent not to
exceed 10 PDH per publication or patent. _
~ (d) The Board does not encourage meeting continu-
ing professional competency requirements through
correspondence, video, audio, or on-linecourses. Course
PDH may be acceptable, if the licensee can demon-
strate high quality education from the course, if re-
quested. A correspondence, video, audio, or on-line
course must requirethe participant to show evidence of
achievement and cor_nPI etion and/or afinal graded test.

(e) The Board will not accept self study, regular
employment including repetitive teaching of the same
course without updating course material, service club
meetings, equipment demonstrations, membership on
Boardsor Committees, enrolIment without attending the
course, conversational language courses for personal
use, and other activities not relevant to engineering or
land surveying and not educational in nature.

(9) Exemptions — A licensee may be exempt from
theprofessional development educational requirements
for oneof thefollowingreasons:.

(a) A new licenseeby way of examinationisawarded
15 PDHs towards their first renewal. _

(b) A noncareer military licensee serving on active
duty inthearmed forcesof the United Statesfor aperiod
of time exceeding one hundred twenty (120) consecu-
tive days in a calendar year shall be exempt from
obtaining the professional development hoursrequired
during that year. _ _

(c) Alicenseeemployedasaprofessional engineer or
professional |and surveyor and assigned to duty outside
the United States for a period of time exceeding one
hundred twenty (120) consecutive days in a calendar
year shall be exempt from obtaining the professional
development hours required during that gear

(d) A licensee who has experienced urlné; the past
year aseriousillness or injury of anature and duration
which hasprohibited compl eting continuing professional
competency requirementsthis past renewal Feﬂod may
beexemptedinorder to givethelicenseesufticient time
to recuperate and begin to earn the necessary profes-
sional development hours for the next renewal period.
Supporting documentation such as a letter from a phy-
sician must be furnished to the Board. Thisexemption,
not to exceed onerenewal period, isgranted asspecified
by the Board. _ _ _ _

(e) Licenseeswho list their occupation as Retired or
Inactive on the Board approved renewal form and who
certify that they arenot currently practicing engineerin
or land surveying shall be exempt from the protession
development hoursrequired. Intheevent suchaperson
electsto return to active practice of professional engi-
neering or professional land surveying, toincluderen-
statingalapsed license, professional development hours
must be earned for each year exempted not to exceed
the annual requirement for two %ears before the person
returns to active practice. The hours required for
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reinstatement are to bring the license to active status.
Whenthereinstated licenserenewal isdue, thelicensee
will also berequired to obtain the professional devel op-
ment hours for the renewal period.

(10) Comity — Continuing professional competency
requirements may be met without compl eting the entire
renewal formif alicenseeresidesinanother jurisdiction
whosecontinuing professional competency requirements
are acceptable to the Alabama Board and the licensee
certifies in the appropriate section that al continuing

rofessional competency and licensure requirements
or that jurisdiction have been met. Out-of-state land
surveyors are required to meet the requirements of a
course on professional standards as outlined in 4(c) of
this section. Other six hour courses on minimum
technical standards are acceptable through the 2003
licensure renewal cycle.

(11) Forms—All renewal applicationswill requirethe
completion of a continuing professional competenc
formspecifiedby theBoardoutlining PDH creditclaimed.
Thelicensee must supply sufficient detail requested on
the form to permit audit verification, must certify and

si%nt_he_ continuing professional competency form, and
submit it with the renewal application and fee.

(12) Records — The responsibility of maintaining
records which can be used to support creditsclaimedis
the responsibility of the licensee. Records required
include but are not limited to (1) alog showing the type
of activity claimed, sponsoring organization, location,
duration, instructor’'s or speaker's name, and PDH
creditsearned; (2) attendanceverificationrecordsinthe
form of completion certificates, signed attendance re-
ceipts, paid receipts, a copy of alisting of attendees
signed by the sponsoring organization, or other docu-
mentssupporting evidenceof attendance. Theserecords
must bemaintained for aperiod of four yearsand copies
must be furnished, if requested, to the Boardfor audit
verification purposes. These records should not be
furnished with therenewal application. _

(13) Disallowance— If the Board disallows claimed
PDH credit after the renewal has been processed, the
licensee shall have 180 days after notification to sub-
stantiatetheoriginal claimor toearnother credit to meet
theminimum requirement. _
~ (14) Failureto Comply — During therenewal process
if alicensee fails to furnish the required continuing
professional competency form, properly comPI eted or
signed, the right to practice as a licensed proressional
engineer or licensed professional land surveyor in the
State of Alabamawill lapse on December 31.

Effective Date: August 17, 1992. Last amendment
effective: June 4, 2003. .

(Auth: Section 34-11-8; Section 34-11-35, Code of
Alabama1975)

330-X-13-.03 Expirations and Lapses.

(1) The right to practice as a licensed professional
engineer or licensed professional land surveyor lapses
December 31 of the specified year unlessrenewed. To
be reinstated, a licensee who does not renew before
December 31 and has alapsed license for a period not
to exceed four years, will berequired to fileareinstate-
ment form, show evidenceof completion of thecontinu-
ing professional competency requirement, and pay the
reinstatement fee as determined by the Board. Any
license which has been lapsed for more than four years
isnoteligiblefor reinstatement andisconsidered expired



and theindividual will berequiredtofileanew applica-
tion and meet the statutory requirementsin existence at
timeof relicensing. _

(2) An engineer intern or land surveyor intern who
does not renew hisor her certification within the period
provided by Law will not invalidate hisor her status as
anengineer intern or land surveyor intern, but hisor her
name shall, after ninety days, be removed from the
Board’ scurrent mailinglist and omitted fromtheRoster.
The fee to bring an enrollment current after a renewal
expiration shall be twice the fee established for the
renewal period. S

(3) A certificate of authorization issued to acorpora-
tion, partnership or firm shall lapse on January 31
following the issuance or renewal If not renewed, and
the corporation, partnership or firm may not offer or
engage in engineering or land surveying services until
the certificate of authorization has been renewed. A
certificate of authorization not renewed within two
years after it has lapsed will become null and void and
Isconsidered expired.

Effective Date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-8; Section 34-11-35, Code of
Alabama1975)

CHAPTER 330-X-14
PROFESSIONAL CONDUCT
(CODE OF ETHICS)

330-X-14-.01 Preamble

330-X-14-.02  Conflict of Interest (Canon I)

330-X-14-.03 Qualified by Educationand
Experience (Canon 1)

330-X-14-.04 Confidences of Clientsand
Employers (Canon I11)

330-X-14-.05 Practice (Canon 1V)

330-X-14-.06  Ethics (Canon V)

330-X-14-.07  Responsibility for Conduct

330-X-14-.08 Convictions

330-X-14-.01 Preamble.

(1) Inordertomeettheintent of the Codeof Alabama
1975, Title 34, Chapter 11, to safeguard thelife, health,
property, and welfare of the public and to establish and
maintainahigh standard of integrity, skills, and practice
intheprofessionsof engineerin andlandsurveylnfg,the
following Rules of Professional Conduct (Code of Eth-
ics) are promulgated in accordance with Section 34-11-
35, Codeof Alabama1975and shall bebinding upon (a)
every person holding alicenseasaprofessional engineer
or professional land surveyor, (b) every certified engi-
neer intern and land surveyor intern and (c) holders of
certificates of authorization. . _

(2) All personslicensed or certified under the provi-
sionsof Chapter 11, Title34, Codeof Alabamal9/5and
prior Code, are charged with havi ng knowledge of the
existenceof theRulesof Profession Conduct?Codeof
Ethics), Rules330-X-14-.02through 330-X-14-.07, and
shall be deemed to be familiar with their several provi-
sions and to understand them. Such knowledge shall
encompass the understanding that the practice of engi-
neering or land surveying _|sapr|V|Iei;e, asopposedtoa
right, and the licensee or intern shall be forthright and
candidinhisor her statementsor written responsetothe
Board or its representatives on matters pertaining to
professional conduct.
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(3) Where applicable, the singular use of the words
“engineer or land surveyor” used in the five Rules of
Professional Conduct (Canons) shall asoinclude hold-
ers of certificates of authorization.

Effective Date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.02 Conflict of Interest. (Canon 1) The
engineer or land surveyor shall exercise independent
ju dgments, decisions and practices on behalf of clients
and employersasfollows:

(&) The enﬁl_neer or land surveyor shall attempt to
avoid all conflicts of interest with his or her client or
employer, but whenaconflict of interestisunavoidable,
the engineer or land surveyor shall immediately inform
hisor her employer or client of any businessassociation,
interest, or circumstanceswhich might tendtoinfluence
thelicensee’ sprofessional judgments, decisionsor prac-
tices or the quality of services. o

(b) Theengineer or land surveyor shall not solicit or
accept any gratuity, material favor or benefits of any
substantial nature from any party, agent, servant or
employee dealing with his or her client or employer in
connection with any project on which he or she is
|oerform| ng or has contracted to Fer_for_m engineering or
land surveying services. Thissolicitation or acceptance
includes, but isnot limited to any act, article, money or
other material possessions which is of such value pro-
portion that its acceptance creates aclandestine obliga-
tion on the part of the receiver or otherwise compro-
mises his or her ability to exercise his or her own
independent judgment. o

(c) Theengineer or land surveyor shall not solicit or
accept, directly or indirectly, any engineering or land
surveying contract, selection, or employment from a
Povernmental body inwhichaprincipal or officer of the

|Icensee’s organization serves as a member or em-
ployee. : , .

(d) Whenin public serviceasamember or employee
of agovernmental body, the engineer or land surveyor
shall not participate, directly or indirectly, in consider-
ations or actions with respect to retaining services
offered or provided by thelicensee, hisor her associates
or hisor her organization to such governmental body.

Effective Date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.03 Qualified by Education and/or Ex-
perience. (Canon I1) The engineer or |land surveyor
shall act competently and use proper carein performing
engineering or land surveying services for clients or
employersand shall act only infieldsinwhich qualified
by education or experience as follows:

(a) Theengineer orland surveyor shall not accept any
engineering or land surveying employment, or undertake
any engineeringor land surveying assignment, forwhich
he or sheisnot qualified by education or experienceto
perform or to carry out adequately and competently;

roviding and excepting, however, that an engineer or
and surveyor may accept an assignment requirin
education and experience outside his or her field o
competenceonly totheextent that personal engineering
or land surveying services are restricted solely



to those phases of the service or project in which he or
sheisqualified and competent, and that all other phases
of such serviceor project shall be performed by legally
qualified consultants, associates or employees.

(b) Theengineer orlandsurveyor shall not affix hisor
her signatureor seal to any engineering or land surveyin
EI an or document dealing with subject matter on whic

eor sheisnot qualified by education or experienceto
form adependable judgment. _

(c) Theengineer or land surveyor, whenservingasan
expert or technical witness before any court, commis-
sionor other tribunal, shall expressan opiniononly when
it is founded upon adequate knowledge of the factsin
issue, uponabackground of technical competenceinthe
subject matter, and upon honest conviction of the accu-
racy and propriety of hisor her testimony.

(d) The engineer, land surveyor, engineer intern, or
land surveyor intern shall not engage in any other
professional matter for which a specific license is
required without first being licensed in that profession.

ffectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.04 Confidences of Clients and Em-
plg?/ers. (Canon I11) The en%meer or land surveyor
shall safeguard and preserve the confidences and pri-
vate information of clients and employersasfollows:

(a) Except as permitted by 330-X-14-.04(b), theen-
gineer or land surveyor shall not knowingly:

1. Reveal a confidence or private information re-
garding or in the possession of the licensee’s client or
empl oE/Jer, current or former; _ _

2. Useaconfidenceor privateinformationregarding
or inthe possession of the client or employer, current or
former, to the disadvantage of the client or employer;

3. Useaconfidenceor privateinformationregarding
or in the possession of the client or employer for the
advantage of a third person, unless the client or em-
ployer, current or former, consents after full disclosure
except ﬂ?) below. _
(b) Theengineer or land surveyor may reveal confi-
dences or private information under the following cir-
cumstances: _

1. When he or she has obtained the consent of the
client or clients, employer or employers, current or
former, affected, but only after full disclosureto them;

2. When required by law or court order; _

3. When necessary to establish legal proof of hisor
her relationship with a client or employer, current or
former, inacourt actiontorecover salaries, feesor other
compensation due him or her as a result of his or her
employment or association with theclient or employer,
current or former; ]

4. When necessary to defend himself or herself or
his or her employees or associates in a legal action
alegi %wron ful conduct; _

5. hen there is potential danger to the public’'s
safety and well being. _

(c) The engineer or land surveyor shall exercise
reasonable care to prevent unauthorized disclosure or
use by his or her employees and associates of private
information or confidences regarding or in the posses-
sion of aclient or employer, current or former.

((ch Nothm? in this Rule shall relieve an engineer or
land surveyor fromcomplyingwith Rule330-X-14.05(j).

Effectivedate: September 10, 1982. Lastamendment
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effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.05 Practice. (Canon I\(? The engineer
or land surveyor shall endeavor to build a practice and
professional reputationonthemerit of hisor her services
asfollows:

(a) Theengineer or land surveyor shall not offer, or
promise to pay or deliver, directly or indirectly, any
commission, political contribution, gift, favor, gratuity,
benefit or reward as an inducement to secure any
specific professional engineering or professional land
surveyingwork or assignment; providingandexcepting,
however, that an engineer or land surveyor may pay a
duly licensed employment agency itsfeeor commission
for securi 28 engineering or land surveying employment
inasalaried position. o

(b) The engineer or land surveyor shall not solicit
professional employment by self-laudatory advertising,
(cj)r [ c? any manner contrary to high professiona stan-

ards.

%R The engineer or land surveyor shall not make,
publish or causeto be made or published, any represen-
tation or statement concerning his or her professional
qualificationsor those of hisor her partners, associates,
firm or organization whichisin any way misleadi ng, or
tends to mislead the recipient thereof, or the public
concerning his or her engineering or land surveying
education, experience, specializationsor other engineer-
ingor land surveying qualifications.

d) Theengineer or land surveyor shall not supplant,
nor attempt to supplant, directly or indirectly, another
engineer or land surveyor in an ongoing engineering or
land surveying project, after contractshavebeenawarded
to such other engineer or land surveyor.

(e Thee_nﬁl neer or land surveyor shall not attempt to
compete with another engineer or land surveyor for
employment by reducing hisor her usual chargesor by
the use of unethical practices. o
~ (f) Theengineer orland surveyor shall not participate
in procurement practices (bid submittals) which do not
first determinethequalificationsof theengineer or land
surveyor prior to entering into fee negotiations for
services being sought. An engineer or [and surveyor
having submitted astatement of qualificationand perfor-
mancedata, and havingfirst beenjudged asthequalified
individual or firmtoprovidetheservicesrequiredfor the
prpgoseql project, may proceed to negotiate a contract
with aclient and establish compensation or feesfor the
required services.

ould the engineer or land surveyor be unable to
negotiate a satisfactory contract with the client for any
reason, the engineer or land surveyor shall withdraw
from further consideration for the engineering or land
surveying services. Another engineer or land surveyor
may then be selected for negotiations of a contract for
the services on the stated project. _

(9) Theengineer or land surveyor shall performhisor
her work in accordance with approved standards of

ractice. This performance also includes being guided

y current Engineering and Land Surv%/lng Societ
Codes, Standards, and recommended guidelineswhic
set forth standardsgenerally accepted intheprofessions
suchascurrent editionsof theNational Electrical Code,
American Society of Mechanical Engineers' Codes,
Standard Building Code, and the Alabama Society of
Professional Land Surveyors' Standards of Practicefor



Surveying in the State of Alabamadated May 7, 2002.

(h) Shouldtheengineer or land surveyor bepresented
with a Certification to be signed, sedled, and dated as
summarized in Rule 330-X-11-.04 and defined in Rule
330-X-2-.01(8), heor sheshould carefully evaluatethat
Certification to determine if any of the circumstances
set forth below would apply. The engineer or land
surveyor who signs, seals, and dates Certifications
which: (a) relate to matters which are beyond the
engineer’ sor land surveyor’ stechnical competence, or
(b) involve matterswhich are beyond the engineer’ sor
land surveyor’ s scope of services actually provided, or
(c) relateto matterswhich were not prepared under the
engineer’s or land surveyor’ s responsible supervision,
direction or control are subject to disciplinary action
pursuant to Rule 330-X-16. If any of these circum-
stanceswould Ply, theengineer or land surveyor shall
either: (a) modify the Certification to limitits scopeto
those matters which the engineer or land surveyor can
properly sign, seal, and date, or (b) declineto signthe
Certification.

(i) Theengineer orland surveyor shall becompletely
objective, truthful, and shall include al relevant and
pertinent information in all professional reports, state-
ments or testimony. _

(1)) The engineer or land surveyor shall issue no
statements, or criticisms or arguments on matters con-
nected with public policy which areinspired or paid for
by an interested party, or parties, unless he or she has
ﬁ_refaced his or her comments by explicitly identifying

imself or herself, by disclosing the identities of the
parti;, or parties, on whose behalt he or sheis speaking,
and by revealing the existence of any pecuniary interest
he or she may have in the instant matter.

Effectivedate: September 10, 1982. L ast amendment

effective: June 4, 2003.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.06 Ethics. (Canon V) The engineer or
land surveyor shall contributeto themaintenance, i nteg-
Flt¥, independence and competency of the engineering
or land surveying profession asfollows:

ia) The engineer or land surveyor shall not:

1. Violateany provision of the AlabamaL aw regu-
lating the practice of engineering and land surveying or
of the Administrative Code of the Board of Licensure
for Professional Engineers and Land Surveyors,

2. Participate, directly or indirectly, in any plan,
scheme or arrangement attempting or havmgi as its
Alabama

Eurpose the evasion of any provision of the
aw regulating the practice of engineering and land
surveying . -

3. Falil to exercise reasonable care or diligence to
revent his or her partners, associates, and employees
rom engaging in conduct which if done by him or her,

would violate any provision of the Alabama L aw regu-
lating the practice of engineering and land surveying;
4.~ Engageinanyillegal conduct, whether afelony or
misdemeanor, theessential element of whichisdishon-
esty; _ o
‘5. Engagein any conduct that discredits or tendsto
discredittheprofession of enlg: neeringor landsurveying;
6. Permitorallow hisor her professional identifica-
tion, seal, firm, or business name, or hisor her services
to beused or madeuseof, directly or indirectly, orinany
manner whatsoever, so asto make possibleor createthe
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opf)ortunity for theunauthorized practiceof engineering
or land surveying by any person, firm, or corporationin
this State; o

7. Perform any acts, allow omissions or make any
assertions or representations which are fraudulent, de-
ceitful, or misleading, or which in any manner whatso-
ever tend to create amisleading impression;

8. Knowi n%ly associate with or permit or allow the
use of his or her name, firm name, or professional
identification or seal in any businessventure, project or
enterprise which he or she knows or has reason to
believeisengaged in professional practiceswhichvio-
late any provision of the Alabama Law regulating the
practice of engineering and land surveying,; _

9. Knowingly associatewith or permit theuseof his
or her name, professional identification, seal, firm, or
business namein connection with any venture or enter-
prisewhich heor sheknows, or hasreasonto believe, is
engaging intrade, businessor professional practiceof a
fraudulent, deceitful or dishonest nature;

10. Injureor attempt toi n{)ure or damage the profes-
sional reputation of another by any means whatsoever;
provided and except, however, that thisshall not relieve
an engineer or land surveyor of theobligation to expose
unethical or illegal conduct to the proper authorities or

reclude afrank, but private, appraisal of engineers or

and surveyorsor other persons or firms considered for
employment, , . ,

11. Aidor abet, di rectIK or indirectly, any unlicensed
person in connection with the unauthorized practice of
engineeringor landsurveying; or any firmor corporation
in the practice of engineering or land surveying unless
carried oninaccordance with the provisionsof Chapter
11, Title 34 of the Alabamal aw regulating the practice
of engineering and land surveying; _

12. Place hisor her seal, signature, date, and license
number on adocument constituting a certification that
the document was prepared by the licensee unless the
document was prepared by the licensee or under his or
her direct control and personal supervision or unlessthe
licensee has reviewed the document in sufficient depth
to fully coordinate and assume responsibility for plans
|o_repared by another licensed professional engineer or

icensed professional land surveyor. _

13. Review the work of another engineer or land
surveyor for thesameemployer, except with theknowl-
edgeor consent of the engineer or land surveyor, unless
the connection of theengineer or land surveyor withthe
work has been terminated.

(b) Theengineer or land surveyor shall bepersonally
and professionally responsible and accountable for the
care, custody, control, and use of his or her engineer’s
or land surveyor’'s seal, professional signature, and
identification. Theengineer or |land surveyor whoseseal
hasbeenlost, misplaced, or stolen shall, upon discover
of its loss, report the loss immediately to the Board,
which may invalidate the license number of the sedl, if
it deems this necessary, and issue another license
number to the engineer or land surveyor.

(c) Whenin public serviceasamember or employee
of any governmental body, agency, or department, the
_enép neer or land surveyor shall not participate, directly or
indirectly, use or make use of any property, facility or
service of such governmental body, agency or depart



ment for thebenefit of any privatebusinessor activity in
which such engineer or land surveyor also may be
engaged, unless prior, proper authority is obtained in
writing.
~ (d) Theengineerorlandsurveyor shall not, directly or
indirectly, use or make use of any property, facility, or
serviceof hisor her client or employer for the benefit of
the engineer or land surveyor, unless prior, proper
authority isobtainedinwriting. _

§e) Theengineer or land surveyor shall not practiceor
offer to practice engineering or land surveying in any
governmental jurisdictioninwhichtodosowouldbein
violation of the laws regulating the practice of profes-
sional engineeringor professional land surveyinginthat
jurisdiction.

(f) The engineer or land surveyor shall report all
violations of the Code of Ethicsto the Board.

Effectivedate: September 10, 1982. L astamendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.07 Responsibility for Conduct. A cor-
poration, partnership, or firmshall beheldresponsiblefor
the conduct or acts of its agents, employees, officers,
partners, or owners, licensed or non-licensed.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998. _

(Auth: Section 34-11-9(d); Section 34-11-35, Codeof
Alabama1975)

330-X-14-.08 Convictions. The revocation, suspen-
sion, or denial of alicenseto practiceengineeringorland
surveying in another jurisdiction, for reasons or causes
whichtheBoardfindswould constituteaviolationof the
Alabamal aw regulating thepracticeof engineeringand
land surve;a n%or any rule, regulation, or code promul-
galed by the Board, shall be sufficient cause for the
enial, suspension, or revocation of alicenseto Fracn ce
engineering or land surveying in the State of Alabama
ffectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

SEVERABILITY

_If any of the above provisions of the Rules of Profes-
sional Conduct (Code of Ethics) or any part thereof, or
any sentence, paragraph, clause, phrase or word thereof
isconstrued by the courtsto beinvalidfor any reason, it
is the intention of the Board that the remainder shall
continueinfull forceand effect; thatis, itistheintention
of the Board that each of the above provisions and/or
any portions thereof, are severable.

CHAPTER 330-X-15
COMPLIANCE AND ENFORCEMENT

330-X-15-.01 Compliance
330-X-15-.02 Enforcement

330-X-15-.01 Compliance. _

(1) Section34-11-9, Codeof Alabamal975provides
that a firm, company, partnership, or corPoratlon_ may
engageor offer to engagein the practice ot professional
engineering or professional land surveying; provided,
one or more of the principal officers of the corporation
or firm or partners of the partnership and all personnel
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of the corporation, partnership, or firm who act in its
behalf as professional engineers or professional land
surveyorsin this state are [icensed as provided by Title
34, Chapter 11 of the Codeof Alabamal975, andfurther
Erow ded, that the corporation, partne_rshlg, or firm has

een issued acertificate of authorization by the Board.

(2) Inorder to beconsidered eligiblefor acertificate
of authorization, ever%fl rm, partnership, or corporation
or other entity which performs engineering or land
surveying servicesin the State of Alabama, shall havea
resident licensed professional engineer or licensed pro-
fessional land surveyor as the case may be, who exer-
cises direct control and persona supervision of the
enfgl neering or land surveying work for each separate
office or branch office in which engineering or land
surveying services are performed or offered to be
Eerformed. Theresident engineer or land surveyor shall

e an employeeof thefirm, corporation, partnership, or
association or other entity, engaged in the practice of
engineering or land surveying. The engineer or land
surveyor can be the resident licensee at only one place
of business at one time.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama1975)

330-X-15-.02 Enforcement. TheBoard may initiate
action in cases where a person’s actions or business
entity’ sactionsareinviolation of thelaw. Upon receipt
of evidence from any person that an individua has
violatedthelaw including, but notlimitedto, representin
or attempting to useashisor her ownthelicenseor
of another, or practicing without licensure or certificate
of authorization, the Board may assemble the facts,
obtain Ie%al guidance, follow the case to completion
based onthelegal guidancegiven and beginadministra-
tiveaction, levy acivil administrativepenalty, fileacivil
action, and/or refer the matter for criminal prosecution.
Effectivedate: September 10, 1982. Last amendment

effective: October 28, 1998.

Auth: Section 34-11-15; Section 34-11-16; Section 34-

1-35, Code of Alabama 1975)

CHAPTER 330-X-16
DISCIPLINARY ACTION

330-X-16-.01 Complaints

330-X-16-.02 Probable Cause

330-X-16-.03 Charges

330-X-16-.04 Pre-Hearing Discovery

330-X-16-.05 Disciplinary Hearings

330-X-16-.06 Discipline

330-X-16-.07 Reinstatement of Licensure or
Certification after Revocation

330-X-16-.08 Conflict and Bias

330-X-16-.01 Complaints.

(1) Proceedings to revoke, refuse to renew, or to
suspend alicense or a certificate of authorization or to
censure, place on probation and/or fine a licensee, a
certifiedengineerintern, acertifiedland surveyor intern
oracorporation, partnership, or firmholding acertificate
of authorization may beinitiated by theBoard or by any
pfefr_son upon the filing of a complaint with the Board
office.

(2) ProceedingstobeginBoard administrativeaction,



or toprosecuteincriminal courtalicenseeor anonlicensee
may beinitiated by theBoard or by any tpers;on uponthe
filing of acomplaint with the Board office. _

(3) A complaint initiated by an individual or entity
against alicensee or nonlicensee shall beinwriting and
shall contain: o

(a) Name and address of the complaining party as
well asthe name and address of theindividual or entity
against which the complaint has been filed. _
~(b) A plain and concise statement of the facts which
indicatethat theprovisionsof Chapter 11, Title34, Code
of Alabama 1975, Rules promulgated by the Board, or
Rules of Professional Conduct (Code of Ethics) have
beenviolated.

c) Therelief sought. _

d) Thesignature of thecomplainant.
4) A complaint, if any partiesinvolved in the com-
plaint areanticipating litigation or litigation ispending,
Including appeals, will not be investigated unless the
immediate failure to investigate adversely impacts the
qullqhealth,safet ,orwelfare. Uponcompletionof all
itigation, thecomplai nant should provideall court docu-
mentstotheBoard. TheBoard, after review of thecourt
documents, shall determine whether an investigation
should be conducted. _
~(5) A complaint initiated by the Board against a
licensee or non-licensee, shall bereferred to an investi-
gative committee to determine if sufficient facts are
present that indicate provisions of Chapter 11, Title 34,
Code of Alabama, 1975, Rules promulgated by the
Board, or Rules of Professional Conduct (Code of
Ethics) have been violated. If sufficient evidence is
present, the investigation will proceed in strict accor-
dance with due process.

Effectivedate: September 10, 1982. L astamendment
effective: June 4, 2003. _ _

(Auth: Section 34-11-11; Section 34-11-15; Section
34-11-16; Section 34-11-35, Code of Alabama 1975)

330-X-16-.02 Probable Cause. . _

Ui)on receiving a complaint the Executive Director
shall refer the complaint to one member of the Board;
provided, however, that if thecomplaint isfirst madeto
aBoard member, then it shall bereferred to that Board
member. The Board member to whom a complaint is
referred, the Executive Director, the Board' s attorney,
and the Board investigator (Investigative Committee)
shall determi neappr0|or| ateaction and/or whether prob-
able cause exists. If charges are filed, the Board
member who made the probable cause determination
shall not sit asamember of the Board at the disciplinary
hearing held pursuant to the charges.

Effective date: October 1, 1983. Last amendment
effective; October 28, 1998. _

(Auth: Section 34-11-11; Section 34-11-16; Section
34-11-35, Code of Alabama 1975)

330-X-16-.03 Charges. _

(1) The Board shall instruct its counsel to prepare
charges once the Board determines that probable cause
exists.

(2) The charges shall be sent certified mail, return
receipt requested, to the most recent address of the
respondent and shall be mailed at |east 30 days prior to
the scheduled date of the hearing. A copy shall also be
sent first class mail.

(3) The charges shall be specific and give noticein
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compliance with the Alabama Administrative Proce-
dure Act, Section 41-22-12 (b) and Section 34-11-11,
Code of Alabama 1975.

Effective date: October 1, 1983. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-11; Section 34-11-16; Section
34-11-35, Section41-22-12(b); Codeof Alabamal1975)

330-X-16-.04 Pre-Hearing Discovery.

(1) Pre-hearingdiscovery shall bepermittedinaccor-
dance with this rule to the extent necessary to prevent
fraud, conserve the Board's time, prevent undue sur-
prise at hearing, and facilitate the carriage of justice.

(2) Theattorney for theBoard or therespondent may
upon applicationto the Board member, who determined
probable cause, or if a Hearing officer, the Hearing
officer, obtain discovery regarding any matter not privi-
leged whichisrelevant to the subject matter involvedin
the pending action, whether it relates to the charges of
the Board or the defense of the respondent.

§3§ Methods of Discovery.

a) Upon written application to the Board member,
who determined probable cause or if aHearing officer,
the Hearing officer, the following discovery shall be
alowed or ordered: o

1. Deposition upon oral examination of any expert
witness. )

2. Interrogatories to respondent.

3. Order for production and copying of documents
and things and entry upon land for inspection and other
purposes, against any person. _ _

(b) The discovery must be had in accordance with
any termsand conditionsimposed by theBoard member
or If aHearing officer, the Hearing officer. The Board
member or if aHearing officer, the Hearing officer may
impose any such terms and conditions as are just upon
discovery in order to protect a person from annoyance,
embarrassment, oppression, or undue burden or ex-

pense.
Effectivedate: September 10, 1982. Last amendment
effective:October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-16-.05 Disciplinary Hearings.
§1§ Conduct of Hearing. S
a) HearingOfficer. TheBoardmay, initsdiscretion,
appoint apersonto act asHearing officer at disciplinary
hearings. Intheevent aHearing officer |s§op0| nted, he
or she shall preside at the hearing and shall rule on all
questions of evidence and procedure, not withstanding
any other provisions of these rules to the contrary.

eE)) Plea. Therespondent shall plead either “guilty” or
“not guilty” to the charges. ) _

(c) Opening Statement. Each sideshall bepermitted
to make a short opening statement.

(d) TheBoardshall presentitsevidence, followed b
the respondent, followed by rebuttal by the State. Eac
witness called may be examined in the following man-
ner:

1. Directexamination.

2. Crossexamination.



3. Examination by Board.

4. Re-direct examination.

5. Re-cross examination.

6. Re-examination by Board. _

(e) Closing Argument. Each side shall be permitted
to make a short closing statement summarizing the
evidence presented and urging the application of rel-
evant law to the evidence presented.

(f) The Board m?}/ request one or both sides to
Preparewnhl nsevendaysaproposed order of theBoard
or theBoard’ sconsiderationincludi ngdl ndingsof fact,
official notice, and conclusionsof law. Underlyingfacts
of record which support the findings should be cited.

(g) Order. The Board shall issue an order within 30
daysof thedate of thefinal hearing, which shall include
findingsof fact, official noticetaken, and conclusionsof
law stated separately. Respondent shall be delivered a
copy of the order by certified mail, return receipt
regquested, and acopy shall be mailed first classto each
aItorn%/ of record. o

(2) Evidence. Evidence shall be admitted in accor-
dancewiththe AlabamaAdministrative Procedure Act,
Section 41-22-13, Code of Alabama 1975. Relevant
Federal, State, and local codes as well as relevant
engineering and land surveying society codes, guide-
lines, and standards may be admitted into evidence in
disciplinary proceedings before the Board to set forth
standards generally accepted by the professions. These
would include relevant engineering or land surveying
codes and standards such as, current editions of the
National Electrical Code, American Society of Me-
chanical Engineers Codes, Standard Building Code,
and the Alabama Society of Professional Land Survey-
ors Minimum Technical Standardsfor Land Surveying.

(3) Other. Thehearing shall beconductedincompli-
ancewiththeprovisionsof theAlabamaAdministrative
Procedure Act, Chapter 22, Title 41, Code of Alabama
1975. If the accused person or corporation fails or
refuses to appear, the Board may proceed to hear and
determine the validity of the charges. )

(4) Negotiated Settlements. The Board attorney is
herepy authorized to negotiate settlements with any
respondent wishingto do so. Intheevent that theBoard
attorney and the respondent have reached tentative
agreement on a n?otl ated settlement prior to the date
set for hearing of the charges, such agreement shall be

resented to the Board at thefirst available opportunity.

he Board may either accept or reject the tentative
agreement of negotiated settlement and if accepted, the
respondent shall be notified and no hearing held. If the
Board rejects the tentative agreement of negotiated
settlement, the charges shall be heard by the Board
within areasonable time.

Effective date: Section ((1 (a%through (2)(f): Septem-
ber 10, 1982 Sections(1)(g), (2), (3) and (4): October 1,
1983. Last amendment effective: October 28, 1998.

(Auth: Section41-22-13, Section41-22-16(c); Section
41-22-19(d); Section 34-11-11; Section 34-11-16; Sec-
tion 34-11-35, Code of Alabama1975)

330-X-16-.06 Discipline. .

(1) Upon afinding that the respondent has violated
any enumerated provision of Sections34-11-11, 34-11-
15, 34-11-16, or any ruleadopted pursuant to Section 34-
11-35, theBoard shall imposeany or all of thedisciplin-
gril 1enf1|tl essetforthin Codeof Alabama1975, Section
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(2) Stay of Executionof Order. TheBoardmay, inits
discretion, permanently or temporarily stay the execu-
tion of its order to censure, place on probation, fine,
revoke, or suspend a licensee respondent’s license,
certification, or certificate of authorization. The Board
may, in its discretion, permanently or temporarily stay
the execution of its order to fine anon-licensee respon-
dent. The stay may be conditioned on any provisionthe
Board deemsappropriate under all thecircumstances of
aparticular case. - _

(3) Consideration. Indetermining whether alicense,
certification or certificate of authorization should be
revoked or suspended, and whether execution of the
order should be stayed, and upon what conditions, the
Board shall consider all relevant factors.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-11; Section 34-11-35, Code of
Alabama1975)

330-X-16-.07 Reissuance of Licensure or Certi-
fication after Revocation. _ _

(1) Any person, corporation, partnership, or firmwhose
license, certification, or certificate of authorization has
beenrevoked may apply, when permitted by Law, tothe
Board for reissuance of the license or certificate. In the
application for reissuance, the applicant should state
why thelicense, certification, or certificateof authoriza-
tion should be rei ssued and should specifically set forth
any changed circumstances which would justify
reissuance. _ o

(2) Upon receipt of such application the Board shall
grant the applicant a hearing on reissuance, at which
timetheapplicant may appeal totheBoardtoreissuehis
or her license or certification.

Effectivedate: September 10, 1982. L ast amendment
effective: October 28, 1998.

(Auth: Section 34-11-12; Section 34-11-35, Code of
Alabama1975)

330-X-16-.08 Conflict and Bias. _

(1) NoBoard member shall beentitled to votein any
disciplinary matter if the Board member is personally
biased, or if aconflict exists with the respondent, or if
suchvotingwouldviolatetheprovisionsof theAlabama
Administrative Procedure Act, Section 41-22-18 (a),
Code of Alabama 1975.

(2) Anyrespondentinadisciplinary actionwhowishes
to assert bias or conflict may do so by filing an affidavit
asserting thedisqualificationtogether withtheunderly-
ing factual bias for the assertion with the Executive
Director at |east three days before the schedul ed disci-
plinary hearing. _ _ ) _

(3) TheBoardshall consider theassertionof disquali-
fication on the record as a preliminary matter at the
hearing before any other actionisinitiated.

Effective date: October 1, 1983. Last amendment
effective: October 28, 1998. _

(Auth: Section 34-11-35, Section 34-11-11, Section
41-22-18 (a); Code of Alabama 1975)

CHAPTER 330-X-17
SEVERABILITY

330-X-17-.01  Severability
330-X-17-.01 Severability. If any of the Rules and



Regulationsof the Board which shall beknown as“ The
Alabama State Board of Licensure for Professional
Engineersand Land SurveyorsAdministrative Code” or
any part thereof, or any sentence, paragraph, clause,
phrase or word thereof is construed by the courtsto be
invalidfor any reason, itistheintention of theBoard that
theremainder shall continueinfull forceand effect; that
is, it isthe intention of the Board that each Rule and/or
ané portions thereof, are severable.

ffectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-18
AMENDMENT OF RULES

330-X-18-.01
330-X-18-.02
330-X-18-.03
330-X-18-.04
330-X-18-.05
330-X-18-.06

Petition for Adoption of Rules
Notice

Public Comments

Board Decision

Emergency Rules
Compliancewith Administrative
Procedure Act

330-X-18-.01 Petition for Adoption of Rules.

(1) Any personwho wishesto proposethat theBoard
adopt, repeal or amend any rule may file a petition for
adoption of rules on aform as provided by the Board.

(2) TheBoardshall meetand consider any petitionfor
adoption, repeal or amendment within ninety daysof its
submission.

Effectivedate: September 10, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-8; Code of
Alabama1975)

330-X-18-.02 Notice. _

(1) The Board shall give at |east 35 days' notice of
any proposed action on any rule by publication in the
Alabama Administrative Monthly in compliance with
theAlabamaAdministrativeProcedureAct, Section41-
22-5(a)(1), Code of Alabama1975. _ _

(2) Any personwho wishesto receive notice by mail
of all proposed actionson rulesmay do so by requesting
such notice from the Executive Director and pay an
annual charge of $50 to cover costsof the mailings. All
annual subscriptions begin October 1 and expire Sep-
tember 30.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-5, Code of
Alabama1975)

330-X-18-.03 Public Comments. The Board shall
permit all interested persons reasonabl e opportunity to
submit data, views or arguments concerning any pro-
posed rule action. Data, views or arguments submitted
In writing must be received by the Executive Director
before the date specified in the notice. Upon written
request, apublic hearing will be held.

ffective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-5; Code of
Alabama1975)
330-X-18-.04 Board Decision.

1) The Board shall consider all written and oral
submissions concerning every proposed rule action.

Uponadoptionof arule, if conflicting viewsare submit-
ted on the proposed rul e, the Board shall issueaconcise
statement of the principal reasons for and against its
adoption, incorporatingthereinitsreasonsfor overruling
any considerations urged against its adoption.
ffective date: October 1, 1982. Last amendment

effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-5; Code of
Alabama1975)

330-X-18-.05 Emergency Rules. In the event the
Board finds that an immediate danager to the public
health, safety, or welfare requires adoption of a rule
uponfewer than35days’ noticeor that actionisrequired
by or tocomply withafederal statuteor regulationwhich
requires adoption of a rule upon fewer than 35 days
notice, the Board may adopt an emergency rule under
the provisions of the Administrative Procedure Act,
Section 41-22-5(b), Code of Alabama1975.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-5; Code of
Alabama1975)

330-X-18-.06 Compliance with Administrative
Procedure Act. All rules adopted by the Board shall
otherwise substantively and procedurally comply with
the provisions of the Alabama Administrative Proce-
dure Act, Chapter 22, Title41, Code of Alabama 1975.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)



